: o "~ OA NO, 712/1997 °

IN THE  CENTRAL ADMINISTRATIIE TRIBUNAL
: PRINCIPAL BENCH .
NE W DE LHI.

New Delni this the ,s4h day of November, 1998

Hon'ble Smt. Lakshmi Swaminathan, Nember(J)
Hon 'ole Shri K. Nuthukumar, Nember (A).

In the matter of

HC Nepal Singh No, 2050/0,

5/0 Shri Devi Singh,

R/0 A-26, st Jyoti Nagar,

Loni Roaa, bhandara New Delhi. :
"o« Applicant
(By_hdvo;ate She B.3. Oberoi ) ‘

Vs psus
1.Coﬁmissioner of Police,
*Police Haadquartera,

M50 Building, 1I. P.Estate
Ne w Delni,

2.Additional Commissionar of Police,
(A P&T), :
Police Headquarters,
Mso Building, I.p.Estate,

New Delhi, ) .« Respondants

(By Advocatéd Shri Arun Bharduwaj ‘through
pProxy counsel Sh. -Deepak Bharduwaj )

0R 0 E R (ORAL)

lHon'ble Smtelakshmi auamlnathan, Me mber (J)
\\
In this 0.4 the appllcant is aggg\gved by tre order

passed by Respondent wg. 2 datad 5. 6.56 (Anng x'ure A-1}. On anp

appsal filed agalnst this order by the applicant, the anpellate
authorlty by . lts order dated 2g,1,1998 has dismissed the‘séne:.

2. anri Be3.0beroi,learnsg counsel has taksn a numbsr of
grounds cnal1englnq the OA but one of ths main‘orounds is that
both the orders i.e. disciplinary author1tysorder 88 wll as the 3
appelldte .authority's order..have been passed by the same

officer, namely, Shri T.R Kakkar as Senior AddltﬁonaT Commissioner

of Police, Delhl and Commissiocner of Police, Delhl)reSpectively.

In the c1rcumstdnceb, learned‘counsel has- submitted that the

appellate author ity cannot sit on &4 appeal against his ouwn

'order and he héé, there fore, prayed that the impugned orders




-2e | '
May be quashed and set aside.,

CS» Shri Déepak Bharduwaj, learneg pProxy counsel for the
féspoﬁdents submits that in the above cir?umstances, the respon-
dent;‘may be given an Opportunity tg consicer the appeal by
another officer i.eéﬁg}esent Commissioner of Poliz;;e£¥2€2urther
submits that he has no objection if the impugned/éu;hority order

dated 28,1.1998 is quashed ang sef‘aside.

4o In‘the above facts anpg circumétances of fhe'case, the
appellate authority;order dated 28.1.1998 is qQashed and set
aside. The DA is renmndad back to Respondent Ne.1 i.e. |
Lommissioner of Police, Delhi to consider the appeal of the
applicant afresh in accordance with lau/bﬁles‘and pass a |
speéking and reasoned o;der thereon within gne month from the
date of rece ipt of & copy oFAthis order. |
| Usha is disposed of as ébqve.,No order ag to costs,

(K,Nuthukumar) (Smt.lakshmi Swaminathan )

Member (A) - Member (3) '
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