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CA NO.BB5/1997
New Delhi, this 3ist day of May, 2000
Hon'bile Shri Justice V.Rajagopaia Reddy, VClJ)

Hon'ble Smt. Shanta Shastry, Member{ A
Yoginder Naih
614, Mohalila Brahmo Ra
¥iii. & P.C. Gurgaon )
Ex.Const.No.1083/ND (Deihi Police) , ... Appiicant

{By Shri Rajeev Chhibber, Advocate not pressnt)
VErsus
i. Commissioner of Foilice
‘Deihi Poiice Hars.
1.FP.Estate
New Deihi.
2. Addi. Commissioner of Folice
New Usihi Range
FHGQ, IP Estate, New Delihi ", ..Respondents
{By 3hri Anocop Bagat, Advocate - not present)
ORDER{oOratl)

The appiicant, a Constable in Deini Foiice, was

compuisoriiy retired under Fundamental Ruies 56 and Ruie
46 of the CGS (Pehsion) Ruies,i970 by order dated
8.9.i9589. He made an appeal against the said order on
28.9.1389 to the AdditionaT'Commiésioner of Poiice.
Aggrieved by the order of compuisory retirement, the
appiicant filed ©OA.2253/19%6 and the same was Tinally
disposed of by an order dated 12.12.1936 directing tihe

respondents to dispose of the ‘appeal

with a

speaking order within two months.

the impugned
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2. None appears for the appiicant either in person or
through- the counsei, nor for the respondents. Since the
matter is of 1§97, we propose 1O dispose OFf the same on

the avaiiable pleadings.

3. The compuisory retirement of the appliicant by order

dated 8.3.1¢

3  is questioned in this case. As seen

supra, the order of compuisory retirement passed in 1982
was questioned by the appliicant in CA.2253/96 and in
view of the direction given by the Tribunal to the

appeliate authority, the impugned order is now passed.

appiicant was found to be u

%3

He availed of medical leave as many as 140 opcasions for

>

a period of nine years in his career. The piea of :the
appiicant that he was a patient of Bronchial Asthma with
Emphysema was duly cons?dered by the appeiiate authority
and in view of the fact of his serious medical probiems
as well as his absence over several years oOon many
occasions, the appeal was rejected. Though it was also
considered that he had six commendations. the same were
found t©oc DbDe awarded in a routine manner and have no
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e iciency.

bearing in over a

5. The appiicant’s contention in the OA that in spite
of his reqguest for Jighter duties in the department he

was not considered for the same, cannot be considered by

-

us at this stage. t was for the empiocyer tTo have

considered the same and as he has duly considered as
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seen in the appeiiate authority’s order, it is not

permissibie for us to interfere with the order.

6. - We do not, therefore, find any merit in the CA. OCA

is dismissed wijthout, however, ordering any cosis.
o7 -
{Mrs. Shanta Shastry) (V. Rajagopaia Reddy)
Member(Aj : _ Vice Chairmani{d)




