
central Administrative Tribunal
Principal Bench

New Delhi

o/a,. No. 67/97
Decided on 19.11.98

Shri Mahavir Singh

(By Advoca^te: Shri S.S.Tiwari

Applicant

)  .

Versus

Govt. of NOT, Delhi
... Respondents

(By Advocate: Shri G. Kathplia

CORAM

HON BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)

v. To be referred to. the Reporter or Not? YES

2  Whether, to be circulated to ott^et^ outlying
benches of the Tribunal or hot ? No.

(S.R. Acaige)
Vice Chairman (A) . •
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cemtral Ad^iNistrati\/e:

.  n ...Mo. 67 / 97, n

oeiw: oats, t.ls tHa of ̂ Oeo.«93.
K5N.BLS nR.S.9.«0IGE WCE CHaI W !^N( fi) . .
Shri Mshabir Singh,
s/o Shri Bhagat Singh,
p/n \/i 11 sBonthala, ,/i ii-i\
P.O. Loni, Oistt. Ghaziabad(UP)

. .. Applicant.

Respondents,

(By AduocateS Shri S. S. Teuari )
Mersus

Go v/t. of NCT of Delhi
t h ro ug h

Secretary,
Directorate of Education,
Delhi Adn ini st ration,
Old Secreta riat,
Delhi.

2. The Deputy Director of Education,
Oistt. North East 'B',
Block Yamuna Uihar,
Del hi « ^ •

(By Advocate* ©iri G.Kathpalia)
0 RDER , .

HDI?a!' BLr fl R. S. R. AOIGE \/I CE, CHaI FFI AN ( a) ,

Heard bo th sides.

2. Adnittedly the only sur\/iving grievance

is in regard to counting of applicant's services from
8.7.59 to 3.10,69 in K.R.-Inter College, Chiron

(UP) for detemination of his retiral benefits,

3. Respondents in their reply to the OA ha v/e

"rejected the claim because, they contend that

applicant

i) did not submit technical resignation
from K.R.-Inter College, Chirori U.P.

ii) did not apply t'h-tough p rop e r channel
for the'post in Delhi.

iii) has ndt deposited his pension salary
contribution.

iv) submitted his resignation f lom ,K. R. Inter
College, Chirori on 3.10,69 en)d; joined
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Gsndhl Harij.s.n 'school Bra^l. Del"
on 6.10.59 and than has thus baan abraak
of 2 days in his service.

f

^  placad on racord IS 3 photocopy of tha
c'antiflcata datad 12.3.97 fron tha K.R.Intac Dsllaga,
Chirorl stating that applicant submitted his
raslgnation as par rules. Tha authenticity of

,  . 1. JofoH 17 3 97 has been attestted
this certificate dated '^.-5,

by the respondents th^selves uho ha ue filed a copy
of letterdated 28.10.98 from the K.R.Inter College,
Chirori addressed to them, .hich is also tak^ on
record. In this letter dated 28.1 0. 98 it is stated
that a copy of applicant's resignation letter is
not available in their records, nor is the copy of
this application he submitted to Gandhi Harijan School,
Oelhi. Respondents are also up able to produce from
their reasrds copy of applicant's application for
appointment in G^dhi Harijan School, Delhi or
establish the procedure by. uihich appl i can tc cam e to be
appointed there, from the appli cant's personal records
shown to me it is- clear that applicant was interviewed

for the post of P hysical Training Instructor on

4.10,69 along with one Shri Dagdish Lai. Ifiil e

.  Shri Dagdish Lai appeared for the interview on the
basis of being sponsored by the Bnployment Exchange.

There is nothing shown to me by respondents to establish

that applicant applied .through and was sponsored

by the grtp^loymsit Exchange.

5, Under the circumstance there are no materials

before me to doubt applicant's assertion that he did

apply for the post in Gandhi Harijan School Delhi
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thiDtjgh proper diann^, and was calls

V  interwley on 4,10.69 pursuant to the same.
^In thie connection reapondanta OR

datBd 17.6. 6S oecurlng in ® I'» No.(1)
bdlou Rule 26 CCS( P.islon) Rules leys t»>»i l"*®*
1„ oases uhate Geuti eerusnts sppl7 for posts In
the seaeopolhet departments through proper
d,annel and on selection, they ar, asked to
resign the praulous post for adslnlstratlue
raasona, the h..eflt of past sarulcs If otherulse
adaisaiblo under rules may bo givtfi for pu^joaa

of pay fixation in the now post treating the
resignation ae a technic^ fowallty.'

7. In the facts ̂ d circuustancea of this
case therefore, theO.A. is disposed of with

the direction that if deposit of pension salary
contribution is parolssible even at this etw undef

-s 1 a L I. 1 jrules, respondents after «ak*"« auch deposlt^d>ould

oanslder muntlng of eppllcanta'serulcS from 8,7.59

to 3.10.69 touards ratlral benefits, after Ignoring
the 2 days' break In serulce. Such oinslderatlon
should be completad ulthln 3 months from the date of
receipt of a copy of thie order.

0^ The OA is disposed of in teiros of para 7

above.' No coster

( S.R./aOISE)
VICE CHAlflWflN(A) «

/ug/


