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" (By Adwocate: Shri SiMJArif)

ORDER
e s, READIEE,, ve (a)
A

pplicant impugns respondents' order dated
19.1793(Annexure=A2) 2nd order dated 10,596 (Ann:iA1)
by which &aSpondent{NoﬁS;s seniority has been amended

and he has Béen placed above applicant in seniori tys

24 Ppplicant admits that while he was zppointed as
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armourer (Examiner skilled grade) on 932,63 ,Respondent
No'5 was appointed as such before him on 1263} A

) - /2,Ll.9‘l
trade test was held by rQSpondents4for promotion to
the post of Examiner Grade I (Now Examiner HSG ITjh
&ix persons Uere recommended for promotion on their
qualifying in the trade test, including epplicent

‘and,ReSpondent No3!5, in which applicant was shoun as

junior to Res;:onde';.it No%ls -(para B of respondents'! reply)‘?;i

3 At the time Respondent No%l5 qﬁalif‘ied in the
trade test 7 he was undergoing @ minor penalty of

ui thholding 2 increments Without cunulatiw effect
vide reSpondents; order dated 12;:‘175’5582;; H‘I..s penal ty
period would have ended on 1510.84, but beéaLxse of
certain reasons it actually expired on 13,18 5,

On completion of the penalty periody Respondent No'J5
was promoted as Exeminer Grdl vide order dated 227485
(Annexure-’-F&\)' and assum ed chargel on 26,485 , and his
.sehiority was fixed as per his positj.on in the panel
drawn by the Trade Te'st Board dated/234.84 . Applicant
represented that the seniority of Respondent No.'5 as
Examiner GrI*I should be reckoned with effect from the
date of his assumption of duties idled 26,485 and not
f‘rom the d.ate of his qualifying in the tradé test and
drew support from réépondents“’ Circular dated 15.7.87
(F\nﬁexu1‘87-’-:1&—1_)'."‘4 Respondents state that the cass was
referred to DP E: T, who also advised that Respondent
NoW'5 on completion of the tem of the penal ty may be
given seniority from thﬁed ate of actual promo ti’oniﬂ As
such the séniority of Respondent No3l5 uwas reviewed and
he was made junior to all those uwho qualified in the
trade test held on 127484 irréSpective of his seniorityl

drawp by the Trade Test Boardd
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N 44 Subsequently respondents held a trade test
fér promotidn,to the post of Examiner Highly Skilled
GO4T on 27/28830d Applicant as well as Respondent
No'¥5 came within the consideration zome§ qualif ied
in the trade test and were promoted as Examiner HS
Grade I wiesifd 30%%90]
-5 Subsequently one Shri TENJDutta¥d Examiner
HSG I who had been given seniority as HSG II wile¥sfi
151084 claimed seniority over Respondent NoZb who
was promoted as Examimner HSG II uifﬂe"?ffia, 26‘?4@?85 after
51 exp iry of the penalty periodd As seniority of
Respondent Nofi5 as Examiner HSG II was to reckon
from the date of his actual promotion vide DP & Tts
letter dated 18%5%02 (Annexure-R V)% he was made
sunior to those who vere promoted along with him
based on the trade test held on 27/28%5%90; but

were given seniority as Examinery HSG II wieflf 15%10084¢

’; 6 Meanwhile C & AG issued a general clarification
:T | ' on 3078590 (Annexure-A22) that a Govtdd servant who is
i\ . found fit for promotion by the DPC held after the
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imposition of the penalty need not be considered again
for pi‘omotion by the subsequent DPCs merely because

he could not be promoted during the life of the

panel due to currency of the penaltyd After the

ex iry of the penalty period the official concerned
will be promoted from the same panel in which he

was originally empanelledid On his promotion?:‘;‘“f his

pay and seniority in the higher post will be fixed
éccording to his position in the panmel from which

he was promotedﬁlﬁ the aforesaid Circular dated 303590
it was stated that the same vould take effect from

AAAAA

74 Based upon the Circular dated 30%6%90, respondents
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were advised by DP & T vide letter dated 30712092

(Annexure-RV I) that there would be no ob;ect:.on
to the revision of the seniority of Respondent No%b
in a ccordance with the clarification dated 30%%90;“‘ and

by the impugned order dated 191593 his seniority

was accordingly revised and by impugned letters
dated 1035596 appllcant's representation was
rejectedd It is against these two impugned letters
that this OA has been filed:

84 We have heard applicant;':;s counsel Shri Yogesh
Sharma and respondentég counsel Shri Ar

9% Shri Sharma has contended that C & AGfs
clarificatory circular dated 3038490 was prospective
in character and was to take effect only from the
date of its issuefg It therefore could not be made
applicable in past cases such as that of Respondent
Nokbi

3

18]  Respondents in their reply have invited
attention to Govtil Decision Nof2l below Rule 1l
CCS(CCA) Rules which‘ provides that if on the basis
of diséiplinary proceedings any punishment on an
Gov'lﬂ emp loyee is Jmposed( other than removal‘%’!
dismissal or retirement ) and meanwhile it is
decided to promote him§ his promotion would take
effect only after the expiry of the'gé,r‘lélty (other
than censure) but his seniority in the higher grade
may be determined on the basis of the rank obtained
by him in the competitive exam?y Nothing in the
aforesaid decision No2l makes it applicable to
selection posts glone as contended by aspplicant in
his rejoindery and there is merit in respondents’
contention that these instructions are clearly
applicablel.i'.n the present case, and date back to
1965 much before the issue of C &AG's Circular

A




dated 13%8%007

11 In the light of the above the rulings relied
upon by Shri Yogesh Sharma \lef? Dharampal Vs% Boaxrd
of School Education l99’f(3:) SLR -(DB) 711 and Ashok
Kumar Banerjee Vsi UOI 1997(1) SLR 432 do not arail

* applicant and the OA warrants. no interferenceg?; R’

is dismissedd No cos‘tﬁ
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