
central AoniNISTRATIUE TRIBUNAL PRINCIPAL BENCH

'OA^ Nb^670 / 97^'

Nbvj OBlhi: this tha day of JOLY i^ZOOCdi

HON'BLE MR'.'s'.'R'a'ADlGE \iICE C HAIRMAN (A);^

HON'BLE MRVKULDIP SINGH nEnEER (D)

Pretn parkash^
s/o Shri \iidyB Sagar,
r/o C^243/7. OrdtiancP Factory Estate'/
Oehradun (up) Applicant^

CBy Adybcata: S hri Yogesh Sharma)

Uarsus '

1, Union of India
through

fV the Sacretary7
ninistry of Dafenoa'/
South Blo^ck7
N BU 0 el hi''i'f

2» The Director'/
Directorate of Technical',^
Development and Pro duct ion (Air) ,
Ministry of Defen ' Block/'
Neu Delhi',3

3? The 0 ffi cer-in-charge/'
AAly-Khamariaf/
Dabalp ur-48200 5^

4.' The Chief ResiPtant Inspector^
0CRI7 DTD & P (Air),.
Ministry of Defenqa/'
Raipur Pos.t Office/^
Dehradun(up) c::;:;

5/ ShvO ,P 1 Tyagi/'
Chargeman 11, Dsptt/ of AAIU,
OrdanoB Factory Muradnagar,
Distt.'Ghaziabad (up) ,'Respondents.''

(By Advocate: Shri S'^SM.^Arif)

order '

mrv-s^r-^adige.vcCa)

'Applicant impugns respondents* order dated

1 9',n/^93(Annexure-A2) and order dated 10,'5,'96(Ann.^Al)

by uhich Raspondent; No.^'S's seniority has been amended

and he has been placed abo ve. appli cant in seniority'/'

- ,'-t

2.' Applicant admits that uhile he uas appointed as
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Armourer (Examiner Skilled grads) on 9',-2.&3 ,Respondent

NoVS uas appointed as such before him on A
^ cn\f IX, i-i Lf

trade test uas held by respondents^for promotion to

the post of Examiner Grade I (Nou Examiner HSG Il)1o

■iSix' persons uere reoomm ended for promotion on their

qualifying in the trade test, including applicant

and Respondent !\lo;'5, in uhich applicant uas shoun as

junior to Respondent No'jls (para B of respondents' reply)',!

3, At the time Respondent No'i'5 qualified in the
trade test he uas undergoing a minor penalty of

withholding 2 incrsnents without cumulativie effect

v/ide respondents' order dated 12.'7V'82, His penalty

period would have ended on i';^10v8 4, but because of

certain reasons it actually expired on 5,'

On completion of the penalty periody Respondent Noy5

Was promoted as Examiner Gr;^I vide order dated 22,"^4;^B5

(Annexure-Rl) and assum ed charge on 2 6,Vi,^85 , and his

seniority was fixed as per his position in the panel

^  drawn by the Tra'de test Board da ted I2,i4,=8 4 »' Applicant

represented that the seniority of Respondent No ;'5 as

Examiner Gr'v^I should be reckoned with effect from the

date of his assumption of duties iy^ev' 26,M",^85 and not

from the date of his qualifying in the trade test and

dr^ support from respondents' Circular dated 15.'7,87

(Annexure-RIl) Respondents state that the case was

referred to DP & T, who also advised that Respondent

NoV^S on completion of the term of the penalty may be

given seniority from the d ate of actual promotionj As

such the seniority of Respondent No'ilB was reviewed and .

he Was made junior to all those who qualified in the

trade test held on 12y4^8 4 irrespective of his senior ity

drawn by the Trade Test Board#^^
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4ft Subsequently respondents teld a trade test

for promotion to the post of Examiner Highly Skilled

Griil on 27 Applicant as veil as Respondent

No'Ss came within the consideration zonef qualified

in the trade test and were promoted as Examiner HS

Grade I WSjeitf^ 3G|^C^

5§ Subsequently one Shri T@^Duttaf Examiner

HSG I who had been given seniority as HSG II

1^J£§B4 claimed seniority over Re^ondent Noi^|5 vAo

was promoted as Examiner HSG II W|eif| 2^4S85 after
ejqjiry of the penalty perio<^ As seniority of

Re^ondent No^5 as Examiner HSG II was to reckon

from the date of his actual promotion vide DP & T*s

letter dated I8''ii5^2 (Annexure-R V)|1 he was made

junior to those who were promoted along with him

based on the trade test held on 27/28^^90»* but

were given seniority as Examiner-^' HSG II w^eQfl i&flic|%^^

^  Meanwhile C & AG issued a general clarification

on SQfiBf^G (Annexure-^A22) that a Govt^ servant vfco is

found fit for promotion by the DPC held after the

in?>osition of the penalty need not be considered again

for promotion by the subsequent DPGs merely because

he could not be promoted during the life of the

panel due to currency of the penalty^ After the

ej^Diry of the penalty period the official concerned

will be promoted from the same panel in which ha

was originally eii5)anelle<3^ On his promotion^ his

pay and seniority in the higher post will be fixed

according to his position in the panel from which

he was promote^ln the aforesaid Circular dated 3C^^0

it was stated that the same would take effect from

the date of its issue||

Based i:qDon the Circular dated 30^^90, respondents
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vaere advised by DP 8. T vide letter dated

(Annexure-H/ I) that there wuld be no objection

to the revision of the seniority of Respondent Nolb

in a Gcordance with the clarification dated 3C^i90f and

by the inpugned order dated I9!il%3 his seniority

was accordingly r evised and by inpugned letters

dated lCi^S96 applicant|js representation was

rejectecQ It is against these two iJipugned letters

that this OA has been filedi'

8^ We have heard applicantis counsel Shri Yogesh

Sharma and respondents? counsel Shri Arif^

9^^ Shri Sharma has contended that G 8. AGtis

clarif icatory circular dated 30'^l!90 was prospective

in character and was to take effect only from tte

date of its issue^ It therefore could not be made

applicable in past cases such as that of Respondent

Respondents in their reply have invited

attention to Govt",^ Decision No021 below Rule 11

COS (CCA) Rules which provides that if on the basis
,  ■

of disciplinary proceedings any punishment on an

Govtil enployee is iiiposed( other than removalifi

dismissal or retirement ) arxl mean\ijhile it is

decided to promote himf his promotion would take

effect only after the expiry of the penalty (other

than censure) but his seniority in the higher grade
"N

may be determined on the basis of the rank obtained

by him in the conpetitive examfj Nothing in the

aforesaid decision No^?l makes it applicable to

selection posts ̂ lone as contended by applicant in

his rejoinder, and there is merit in re^ondents' .

contention that these instructions are clearly

applicable in the present case, and date back to

1965 much before the issue of C 8AG*s Circular
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C dated

lli In the light of the abovep the rulings relied

upon by Shri Yogesh Sharma vi^ Dharanpal Vs^ Board

of School Education 1997(3) SLR (DB) 711 and Ashok

Kiunar Banerjee Vsll^ UOI 1997(1) SLR 432 do not avail

applicant and the OA vrarrants no interferencej jfc

is dismissed^ No costs^

( KULDIP SINGH )
MEMBER(J)

( ̂M1adige4
V|GE'^"CfiAIRMAN(A)|

/ug/


