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'New Delh1 thls\theil8th day of August 2000
Hon’ ble Smt Lakshm1 Swamlnathan Hember(J)
Hon ble Shri's. A T R1zv1' Member(ﬁ)-.

K. N Dlet “awaw@"*“ =

3/0 late Shr1 R. D Dlet Ex~ﬁPM

R/0 A8~9, Sector 18 Roh1n1 . - S

New De1h1~85- : : ‘ S Applicant. .

(By Advocate'ShfiCS:Cr Sakéha)_

Yersus
e

‘Union of India through:

1 The Secretarv
Department of Post Indla
Ministry of Communlfatlon
Govt. of India, DAK_Ehawan,
Sansad Marg, New Delhi~110001 . . o~

The Post Master General,

2.
Dehradun Region,
Near Clock Tower,
Dehradunw248001-

3. The Senior Superintendent of

Post Offices,

Dehradun Division, 20 Rajpur Road,

Dehradun-248001 . _ .- Respondents,
(By Advocate Shri K.C.D. Gangwani, Sr. Counsel ]}

0RDER

Hon’ble Smt. Lakshmi Swaminathan.' Member(J).

- The applicant has filed two applications, namely,

0.A.298/97 and O-Q.ééé/?? on 29.1.1997 and 19.3.1997 .

'respectiQely- ' In both these appllcatlons the applicant
has dealt w1th - the facts relatlnq to the dis&iplinary
action _tékenfaqainst him by the respondents under Rule 14
fof 'fhe_ CCs: (CCA) Rules, 1965 (herninafter referfed to as
"the Rules” ) in wh1ch penaltles have been 1moosed on him

by order, dated 30.6. 1990 (Annexure~I in OA 298/97) against
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for | i '5"fei' - However, in pp 666/97 relying

on. the idfi dated 27 2.199¢ 1ssued va the respondents

reaardlnq *treatment of" the period when the applicant

under..suspen51on Shrl S.C. Saxena learned counsel

was

has

contended that there wis no  ‘question ef any bar of

- llmltatlon pﬁ ‘gth;sjucase- However, he was not able

-/

'expla1n 1as" to why the applicant has only challenged

when admittedly.the appellate authority had also issued the

‘to

the

order' dated 17 7. 1992 .wWwhich was well within the knowledce

of. the appllcant when he flled 0A 298/97 in- January 1997,

3. The main rellef Lraved for in O& 298/97 is

that

the discipllnary authorltv S order dated 30. 1990 and the

Oorder dated 10 5 1994 should be withdrawn as

fmaintainable, in view of the garounds taken in the o. AL

not

ansi

the applicant should bpe aiven full‘ Lay and allowances

instead of only subs istence allowance as ordered by

11 ) :
respondente_ In 0a 886/97. the main . claims oFf

the

applicant 3zre that the venalty order which has been issued

by the respondents should be treated as if i+ isea minor

benalty order under Rule 11 of the Rulesg 80 that he could

et the benefit of’FR 548 and instructions 'issued undar

that Rule.- He. has Ble submitted that the suspension
the applicant was unwustlfled and, therefore,‘ should

quashed ang thlc period ahOUld bea treated asg if spent

of
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Shrl S C asakéha learned counsel for the

ialso aiven wrltten subm1551ons ~wh10h have

espondents have Controverted the averments

made bv-,the appllcant 1n both the -cases. Shr1 K.C.D.

Gangwan1~v learned Sr A' counsel has submltted that the

:reiiefs' clalmed bv: the aopllcant are totally barfed by
-llmltatlon'F; the aforesald 0. As. He has also " submitted
that_ the “peneth 1mposed on- the aoollcant in 1990. which
Ees 'aise  been 1molementedlwas a major penalty, which was
1moo ed ;afterA‘holding an inquiry under the Rules. The
competeﬁt .authority had-valso passed the order that the
peridd of suspension of‘the applicant cannet be treated as
on duty. He has'submitted that takinag into account the

garavity = of the’ charges against the applicant, the

pdnishment awarded to the aoolzcant was not at all severe

Learned counsel has. also taken a preliminary objection that:

the application 1s not malntalnable in the Principal Bench
of the Trlbunal- "He hae.submltted that the applicant does
not orqlnariiycheside.in Delhi efter,his retirement,_as tﬁe
appﬂicant 'hieselfj'Hes _given‘his address in the pension
particulars4 as PPO?3¢,. Sewakwﬁshram Road, Oehradun and
Disbursing éuthority ae Sr. PM' Dehradun.

;é- We have Parefullv con51dered the oleadlnas and
thee subm1351ons ’made-,by‘Athee,Jearned counsel for the

partles~

B ;}i Peaardinq the Drellmlnarv obiection taken bv
théi learned counsel for the recoondenta on the ouestlon of

terr1t0r1a1 1ur1sd1htlon of thlb Benﬁh to hear the cases,
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thé «aoplicant

- Memo of

;Hav1ng regard"to theqe facfs and the provisions

i Central Admlnlstratlve Tribunals

.298/97 the apollcant s main challenae is
/

‘-.to the penalty order dated 30 6. 1990./’Dur1nq the courae of

hearln;:“ Shrl S C-, Saxena._ learned counsel, d;d not

Texplaln whatylsﬁfhéworder dated 10.5.1994 mentioned in para
t%é‘ applléatlon ;i“ hODEIGbSIV barred by 11m1tat10n.
.48eéides,- we find that the impuaned pﬁnaltv order has bgenA
paésed after thding a departmental ihquiry in accord;hce
"with the rules \Qhere the applicant has been afforded a
r@abonable ‘opportunity of hearing. Therefdre, none of the
_érounds " taken in the 0. Q- also warrants any interferencs
in the @atter. |
. In 0.é-§66f97, the ‘applicant has filed a
Miscellaneous épplication for condonation of delav. A
‘mentioned- above, the appeal filedfby the applicant has been
disposed of by thé respondents on 17.7.1992. in which a
1énien£ view has been taken to reduce the punishment to
reduction of pay from Rs-1660/~~to Rs.1150/~ for a period
of three vears without postoonlna his. future increment.
One - of the . reasons referred to bv the apoellate authority
in d01nq SO was that ‘the d1501p11narv oroceedlnqs have been
inordinately delayed ‘althouah the charges were held aé

proved. The applicant®s. contentions are that 1in the

circumstances, the penalty should be treated as - a minor

affer hlo retlrement he is 11v1nq in 

' <) ‘f of the O A- _In the facts and c1rcumstancps of the Pase,l




-dutv w1th full pay and allowances bv settlng as1de th@,

 ‘ear11er: order passed 991 and ,other. consequentlal

penaltv uﬁderA Rule ll ef- fth - Rules;, his per1od of
J - e - B . -

;benefltsaul Theae clalma have been regected by the

Vhespoﬁdenfs:e;>order‘ dated 27.2.1996 which *is self

“lexplanatofyff During the hearing, Shri $.C. Saxena,

learned counsel for the applicant was not able to show from.

-

Cany relevant law,“Tules’or\dpcuments that the claims. are

"SRD”’

oustalnable and-icontfary’.to the stahd- taken by the
reepondents. * Therefore, in the facts and circumstances of

the case, there appears to be no good grounds justifwving

any inteqfefence in the matter in both the cases filed bv

the applicanf.
10. - In the result. for the reasons given above,
0.A. 298/97 and 0.A.666/97 fail and are accordihgly

-

dismissed. No order as to costs.

11, Let a copy df this order be placed in
O.A.666/97 . IR | |
4 Lojerd; Sl
o * ey ’ - - - ‘ /_
(S.A.T. Rizvi] - (3mt. Lakshmi Swaminathan)
Member(aA) . Member(J)

uspenszon from 7. 5 1968 to 13 lO 1986 should be treated as




