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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
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/
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NEW DELHI THIS THE (L DAY OF JANUARY, 1998

HON BLE DR. JOSE P. VERGHESE, VICE CHAIRMAN(J)
HOM BLE MR. K. MUTHUKUMAR, MEMBER (A)

Shi'i L.$. Brar

S$/o Shri Gurdev Singh

R/o E-2 PS Kalkajl

New Delhi. : _ .. Applicant

By Advocate Shri Shanker Raju.

Versus

1. Union of India through
- the Secretary,
Ministry of Home Affairs,
North RBlock, :
New Delhi-110 0171,

i

Commissioner of Police,

National Capital Territory of Delbhi,
Indraprastha Estate,

Police Headaouarters, :

New Delhi-110 002. . . Respodents

By Advocate Shri Rajider Pandita.

ORRER

“Hon ble Mr. K. Muthukumar, Member (A)

The applicant challenges the order of tfis

dismissal from service from Delhi Police following an

cex-parte departmental enauiry held against him and also

the declaration in the aforesald order dated 23.5.1991,
Annexure A-1, The charge agalinst the anplicant was that

after the exwiry of 120 days of Earned Leave granted to

~him between 26,9.1989 to 23.1.1990. He was due to resume

his duty on  24.1.1990 but he did rnot report for duty and
he apgented himself unauthorisedly and without permission
of the competent authority. His application sent on

13..2.1990 for extension of leave was not acceded to anc
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he was directed o resume duty at once., But even after

this, he failled to report for duty and_thuﬁ discbheyed the

f»'p
t

orders of the superior officer  (of the competent
authority). He alse .falled to respond to absent@ev
notices sent to him at his offiéial address as well as at
the addresses given in Athe leave application.
accordingly, disciplinary proceedings weré inlitiated
against him and he was placed under suspension ~ with
effect from 17.4.1990. He was, however, reinstated’
without mrejudice‘to the disciplinary proceedings pending
against him. -The applicant did not Jjoin the dgisciplinary
mfoceedingg despite several letters sent to him by

pecial messenger at his departmental residence at Delhi

U

and also at the address in'Punjab'given in  his leave
acplioatloﬁ, These -letters were recieve back
undelivered. The letteraisent to his r@ﬁidential address
by wpecial messenger was also not served on him. His
wife had refused to receive the letters and thé applicant
was not avallable at the residence at Delhil and as well
as at the given addres§ in Punjab. In order that Lha
Departmental Enquiry proceedins were not further delaved,
m;() it was decided to 'wrocaed with the DE proceedings:

: av-parte and the necessary orders in this behalf .were

1

¢

also issued to the applicant along with the summary of
allegations and list of documents. These were sent by

Registered Post bhoth at the address given of Punjab as

well as at the resldence at Delhl but agaln these
documents could not be served upon him. The Engulry
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Officer held the applicant gullty the charges held

against him after examining all the prosecution witnesses




and other documents,' A copy of the findings of  the
Enquiry Officer was alsc handed over through the wife of
the applicant as he was not found avallable at the locel
sddress at Delhi inspite of frequent visite by the
responsible officer -of the respondents and the applicant
was also asked to appear before the disciplinairy
authority and he was also reguested to submit his reply
in response to the findings. It is alleged that the
applicant neither submitted his reply nor availed of the
opportunity of personal hearing. Considering the conduct
of the applicant .to be highly reprehensible and agailnst
ail the norme of responsible behaviour, the disciplirary
authority came tolfhe conclusion thgt.the applicant wasz
not at-all fit  to De retalined in service. Aftar
o&r@fully going through the findings submitted by the
Frnauiry Officer, 'he came td, he conclusion that the
applicant was not at ali~interested in service and takinig

into account his continued absence and non-submission of

‘representation whatsocever desplte ample opportunities

given in this behalf, -issued the impugned order of
diz=missal from service. The appeal against this order
also failed.  But in the meanwhile, he -had filed Q.A.

No. 878 of 1992 and the same was disboged of by the
Tribunal with the direction to the respondents to dispose
of the appeal and pass a speéking order. Thereafter, he
filed a Contempt .Petitioh No.CCP 183 of 1993 and thia
p@titio% was disposed of by the Tribunal by directing the
reépondents to_give a personal heaiing to the applicant

and then pass & speaking order on his

-
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representaion/appeal dated 16.7.19%1. He made & detalled
comprehensive representation. During the Denden@y of
this, he had also Tiled 0. A NO . 2271’of 1996 praying
fof guashing of the di$cipiinary proceedings pending
agalnst him, This wag,‘however, dismigééd as withdrawn
by the Tribunal and 1in the meanwtile, the aphellaté
authority rejected his appeal dated 1{.11,1996, which 1s
valeo under challenge in this application.

{ .
2. The main grounds taken by the applicant is

that the entire departmental nroceedings were held behind
his béck wnd  the applicant has not been served with the
papers relating to disciplinary proceedings nor wWas Aﬁe
served with the findings of the Enquiry Officer. He
submits that the respondents. had violated thé provisions
of Rule 18 of the Delhi Police (Punishment & Appeal)
Rules, 1980 and the conduct of an ex-parte eﬁquiry Was
most arpltrary. The other ground taken by him is that
the disciplinary authority’ s order iteslf has regularised
his period of absence from January, 1990 azs leave without
pay and he, therefore, contends that once the leave has
be@h treated as leave without pay, there could be 10
gquestion of treating this absence as unauthorised and he
could not be punished for‘the 3éme, The other ground
‘tak@n by the applicant 13 that the extreme penalty of
dismissal from service must be on account of very grave
misconduct as provided in Rule 18(a) read with Rule 10 of

the Delhi Police (Punishment & Appeal) Rules, 1380  and
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closely to the nature of misconduct while awarding thils
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the disciplinary authorlty has to apply his mina very
axbtreme punishment. He contends that no  such  finding

about the grave misconduct has been recorded by the

disciplinary authority.

3. The applicant also denied that he had ever
evaded the service of the letters alleged to have been

sent to him. He alleges that the address stated to have

bean shown in  the letters 1is actually wrong Delhi

i -~

sddress. While he was residing in E-2 Police Colony, the
respondants heve sent the notices and\oﬁher papers  to
guarter No.1 in the Police Colony. iIn reply  to  the
cont@ﬁtion-ofl the respondents that the documents were
pasted at the door of the relevent address, the applicant
submits that there 1is no evidence of these having been
pasted as there was  no third  party witness to this

effect, as is requirsd 1n’ such. cases.

. In the counter-raply, resnondents have
detailed several attempts made by them for transmission

S~

of summary of allegations and other documents to Lhe

"
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appliéant at the known-address at Punjab as well a
addresg at Delhi. Finding that he was avolding the
3oining of the disciplinary nroceedings, if was decided
that th@_@prarte proceedings would be conducted and the
said order for conducting ex-parte proceedings was also
sent to.the applicant along with thé copy of summary of

allegations and list of documents. The'fihdingz of ths




Enquiry Officer. were considered by tLthe Cdizciplinary
authority, Keeping in view the indifferent attitude of
the applicant, the disciplinary authority came to the

conclusion. that the applicant was not at all interssted

D

in service and that his continuous absence and ac well as
ron-submission of his representation despilte several
opportunities given to him, only strengthened the vjew‘of
his disinterest to continue in service. Under these
extenuating circumgtanceg, the penalty of dismiscal from
service was imposed on the applicant and the sald order
was also pasted on the main door of the fesidenoe of the
applicant as, whareabouts of the Inspaclor were algo not
kn@wn. The reépond@nt$ in their averments alsce admittad
that the applicant was reinstated from suspension witnout
prejudice to the disciplinary proceedings pending against

him by the order dated 11.6,1990,

5, -~ We have heard the learned counsel for the

parties and have perused the record..

. In the impugned order. of punishment imposed by
the disciplinary @uthority, the applioant was  dismleced
ffmm service. from the date of issue of that order, i.o.,
25.5.1981 and his period of absence from 24.1.1990 +Lill
the date of 1ssue of this order was to be treated  as
leava withogt pay and his suspension period was also  to
be decived later on. It is, however, seen from the order
issued by the appellate aﬁthority vide order datecd

76.2.1993 at  Annexure A-3, that it was stated that when




rhis reinstatement from suspension was communicated to the

given address at Puniab, the same was received back
undeliverad. He was also not available at any of.  the
given address both at Punjab and at Delhi. The applicant
;n his petition has contented that he has continucusly
pnerformed his dutyAfill May, 1991. In the counter-remly,
however, this was denied by the respondents in reply to

f  the
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para 4.4.- In  the detalled and speasking order
appellate authority dated 11.11.1996 which was issued
after. the disposal of the CCP 183 of 1993 in O0.A. . No.
878 of 1997 by the Tribunal, 1t was stated that the
applicant resumed duty Tor a short spell between 6.11.90

ang Z1.1.1991., . Thgre ie, however, no such averments 1n
the counter-reply .of the respondents., If the applicant
had not received the reinstatement order, it is not clear
how he could have resumed duty later on., = If the
3omlicant'had actually resumed duty for a short periocd as
stated in the aforesald appellate order, it is not clear
why and how he could not have been served with the
summary of allegations and why he could not have boen
asked to join disciplinar?‘ proceedings at that stage.
Besides, If this temporary resumption of duty during this
peiriod, as per the orders of the appellate authority, was
corvrect, then tha impugn@d punishment order treating the
absence from 24.1.1990 till the date of issue of the
order, li.e., 23.5%.1991 as leave without pay would not be
correct. The action taken by the respondents on  his

resumption of duty for a short period, for the purpose of
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the pending disciplinary proceedings is alse not clear.

, Wwe cannot come to the conclusion

s

In the circumstance
that the holding of ex-parte departmental proceedings was
fotally unavoidable in the facts and circumstances of the

cCoanhe,

7. : In the 1light of this and in the interest of

. ' justice we feel that this application can be disposed of

with. the direction to the respnondents to conduct Lhe

CD departmental proceedings de novo. We, therefore, remit
the matter to the disciplinary authority with a direction
to conduct de novo departmental procesdings in acocordance

with the prescribed procedure within & period of three

months Tfrom the date of receipt of a cony of thiz order.
The applicant is also directed to participate 1in  the
’ proceedings  fully, for the expaditious conclusion of the
srnguiry. The impugned orders are gquashed and the
applicant may bé'reinstated in service., It is, however,
<) open to the respondents to consider whether He should be

allowed to be on duty or placed under suspension panding

conclusion of  the disdéplinary oroceedings. - After  the
conclusion of the proceedings, the respondents are

directed to 1issue final orders in the disciplinary case
and also appropriate orders in regard to the treatment of
the period from the date of dismissal to the date of

reinstatement, according to rules within 15 days from the




date of completion of departmental proceedings.

7. The application is disposed, of on the above

lines, No order as to costs,

(K. MUTHUKUMAR) (DR. JOSE P. VERGHESE)

MEMBER (A) ) : - VICE CHAIRMAN

Rakesh
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