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Central Administrative Tribunal
Principal Bench: New Delhl

0A No. 63 of 1997 decided con 30th June, 1997.

i

Shri Yed Prakash . ...hpplicant
(By Advocate : Shri George Paracken)

Vs

Director, Directorate of Estates & Ors. -...Respondents
(By Advocate : Shri R.P. Agarwal)

CORUM

Hon’ble Mr. N. Sahu, Membgr(a)

1. To be referred to the Reporter or not? YES
2. Whether to be circulated to other Benches o
of the Tribunal? . )pd’CQL/
( .N. Sahu ) .
Member (A)
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CEMTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH
g DA No.63 of 1997
tew Delhi, this the j}éﬁﬁay of June, 1997.
Hon’ble Mr. N. Sahu, Member(A)
i
Shrl Ved Prakaszh
S0 Daya Ram
Ry 332, Sector -2,
:,hu Fueam :
Jew Delhi ~ 110 022 e Applicant
(By Advocate @ Shirl Georgs Paracken)
e s . ,
1. pDirector ‘ _
Dirsctorate of Estates,
Nirman Bhawan, - -
Mew Delhi
'C> 2. The Estabs
Directoratz of Es tatca“
’ Nirman Bhawan,
Mew Delhi . - Respondents
(By Advoca < 3hrl R.OPL Agarwal)
JUDGEMENT,
Hon’ble Mr. N. Sahu, Member(A)
: The applicant,. allottes of & quartar ulg]
compassionate  grounds, is aggrieved by an order dated
C) 24.03.19% cancelling the allotment of Quarter No.33Z,
Gector=2, R.K. C Puram,  New Delhil for allegedly
subletting the sald accommodation and  also thg
v iction order dated 18.172.1998 pas s"d by thea Estate
‘ OfFicer directing the applicant to wvacats tha quarter.
£ Respondant  No.l stated that on an  I1nspaction
, in December, 1995 the applicant was not found. in  his
allotted house and one Mrs. Sudha was found in  the
oremizses. The applicant was alleged to have subklst
the same  to  an unauthorised person cortrav ning SR
317-B-20 of the allotiment of Government Residenoss
[}
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The abbwve evidance did ot convinos t

(General Pool in Delhi) Rules, 1%963. In a M&aring
baefore the responderits, the applicant had produced the

following evidence to show that  he was ge nuinelye
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esiding in the allotted prémises:

{a) Ratio Card No.059482  with FIR
Mo.7/ 91 da tmd 04.01.1995 for the loss of
the earllcﬁ ation card.

(b)  C.G.H.S5. Card No.lé3Iz91
() Voters Identity Card No.DL/0z/
QL0 180498, '

() Copy of the inland letter received oy
post dated Z22.02.1995. , -

fe) Copy of wedding invitation ocard
scelved .on Ol 1101995, - '

(f) Receipts from Raj ElectrOHica; RLK.
Furam dated 0L.11.1994 '

-
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Receipts from  Fushpa Finsnce Co.
ed 10,.11.1993 ahd 01.01. 1994
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respondants and the impugned order was passad.
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F. The applicant was a bachelor and living alone

in the guarter. Hea  lost his
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fathar and mothar. He
) .

naaded somea a8 i“tan'e particularly becauss, Az

¢

claimad, he auffered from mental disorder and was on
medical leave from 12.03.1995 to 13 03~-v”a. During
this period one Mrs. Sudha frequently wvisited his

house "and  she was present when the inspecting  team

arrived. M. Sudha  was stated ko be hiz cousin

siater. On the date of inspection, ha stated he was

on a visit to a hospital for medicines. The aviction
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QIS r  wWas

szuad  In  the name of ”family of  ved

‘Prakaszsh”  and not in  tha appli cant” nama;  which
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el .ian Ceo the applicant, indicated careless SESE 0N
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the part of the respondeants. Tﬁe applicant’s  ground
iz that the mere prémapr; of Mrs.  Sudha should not
have led to the conclugion tThat she was $haring the
acoonmodation of the applicant. This allegec

3uble£ting had  not Qe@n proved by any  document  or

witnassss, The enguiry conducted by the respondants

is one sided and onus of proving bonafide stay  was

improperly cast on the applicant.

4. In the counter it is stated that subletting
was suspected as the allottee and his family members
Wwere not available" fabout the presencs of  Mrs.
SZudha, it is stated ”fhe applicant could not _praduce
any documantary  evidence to show that Mrs:- Sudha was

his sister'”. Her nams was not includsd in the Ration

Card nor on the CGHS card.

i

i : I  have carefully considered the submissions.

SR 317-B-20, ibid states "No officer shall share the

-

residence  allotted to him". This pronibition sxtends

to out houses,  garages

2te., and if any sharing is

done, full particulars should be conveyed  to  the

Director of the Estate. Clauze(2) of SR-31L7-B20 ibid-

says "No  officer shall sublet the whole of his
residenca’. Howsver, an officer proceeding on  leave

bla fFi @ to share
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may accommodats  another elig

fovernmant accommodation as a care taker. . Sub-letting

iz defined to include sharing of accommodation by an
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allottes with unotnor parson with or without paymant

of licence  f

73
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. by such other persons. 1t is made

{

clear by an Explanation that -any sharing o f

seocommodation by an  allottes with colose relations
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shall not ba deemad to be supletting. Close
ara definsed - to  include father, mother, brothers,

-

sisters, grandfather and grandmothear, grandsons  and

grand-daughters. They shall also includse Uncles,

aunts, first cousing, nephews, nisces eto.

£ According  to  the applicant’s counsal  the
impugned order  did not sstablish 2ither sharing or
b letting. In the first place the evidence, 8 items
listed in para 2 aktove, are adequate to establish the
bonafide stay of the applicant . in  the sllotted
guartear. His temporaky avzence durimg the inspectil
doas not convey or conclude any adverse infersncs.  In
the case of _Bhupender

others, 1993 (23) ATC 113 it has been held that

avidence. must be adequate to draw a oconclusion of
subletting though this evidence nead not be conclusive

and only on  probabilities conclusion can bsa  drawn.

The Tribunal. stated that the allottees must be proved.

to be residing at a place other than the accommodation

allotted to  him. = Sescondly, the statsmante of
neighbouring allottees was considered relevant. It
was he2ld that one time casual enguiry cdnnot  render

other pleaces of evidencs Irrelevant. I respechtfully

agree with the above guidelines. The chargs  of
A <

sharing cannot  be sustalined on ths merse finding of &

peraon, in  the pramizes on oneg casual visit. Sharing

s

iz a continuous process. The continued enjovment of

v
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:

the facility of ths howuss must be proved over & o

of Lime in order to sstablish sharing. - If. the

inspaction team finds a visitor that does not indicate

here should be o evidence of repeatsad

W

sharing. T
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obsgrvations over a period af a waak or. two~—sVvart or,

covert and a continuous stay of persons  other . than.

trhose bélqnging -to  ths ‘permitted category must be

l

proved. If this is not dones, then thare should be

some indspendent ' evidence of a witness who should

corroborate  that some person, other than & permitted

relations,  continuously stays iIn the allothaad

residenck.  Sharing cannot be sguated to a mars

~

presence of a8  person. Thers should be proof of

utilising. for thes benefit of the alleged sharer of the

s bhough he or she were the

-
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facilities of the house .a

cwfier . How  fregusntly the prssénpe was Tound in  Lhe

premises? . Whether hs or she  was  Seen by the

o~

y
o

najighbourhoods 5 residing at that place and if =0

whethar any angquiry was made from thae neignbourhood?

2

Basic to the concept of sharing is continuous stay and
not.a fortuitous p.msmnce ~of a person on  a single
inspaction. Mra. Sudha could have been sxamined as
wiher zhe belonged to the family of Ekﬁgwq Sing
son of late K.S. Bisht, who filed an affidavit  that
7 -
his wife zed to \i it the applicant at least onde in
. ' ~" ‘
a waak to ocook food for him, was Ltrus of not. Mrs .

.

Sudha and Bhagwan Singh have three children and  ha
averrad that his-wife never stayed with the applicant

him in the house. Muoch is made of

but only

the fact that Mras. Sudha’s namez was not  mentioned

either in the ration card or in the CGHS card. This

anguiry is  totally irrelevant. Thersz iz no nesd  to

t
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find out wh\ThP. a visitors? namsz is included either

in the 'iT card or in ths CGHS card. That opvrty'a
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cousin sister which is stated to be what Mr Sudha
is, is within the permitted category  of  parsons
entitled to atays

T I am satisfied that the evidence produced by

the applicant listed in para 2 above is proof of  his

bonafide  =tay in the allotted quarter. The onuz of

12}

prooving “sharing” or sub-letting is éntirely on  the
respondents. Thera ig no evidenoa that the
accommodation was “shared” by Mrs. Sudha:; there is
certainly ro evidence of aubietting. The raspondents

cion canceal lad the

o

have only o a  vagus SULP

acocommodation - of  the applicant.. For such matters
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they should at least take care to ga

continuous stavy to  be astablished by repeated

inspections or surveillance; (b)Y evidenca of

neighbours; - (c) evidence of sharer himself; and (d)

movements  of ths alleged sharer diarised over a

period, may bes, aven for a wesk. The evidence must

satisfy any rational mind that the stranger’s prezsnce

is not fortuitous or a courtesy vizit. Evidencs musz
show to & reasonable person that there is sharing i.e.
common uss of all the facilities of the house for the

benefits of a third perszon who is not in the permitied

category over a period of tims.

& The Original application is  allowsd. Thea
Order NO,DE/?f105ﬁRHP/Ef56 datad 26.03.199¢ cancelling
the allotment and the order dated 18-12.19§6 directing

ewiction, Lare quasnsd. Itatus—-quo  granted iy

RS |
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1D.0L. 1997 and continusd there&fter has bacome

academic and obviously lapses with the passing of this

B

order. The parties shall bear their own ooosts.

(N. SAHW)
Member (A)
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