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Chri S P. Biswas, Member (A)Hon bis Snr i s.

Shri Azad Singh _
s/o Shri Jagdish
Guar Bhavari) Gall No. 4 _ Applicant
Sach Nagar-II) New Dslni

(ShriV/. P- Sharma, Advocate)
versus

union of India, through

1  . General Manager
,  ' Western Railway

.  Church Gate, Bornoay

2. Divisional_Railway Manager RespondentsWestern Railway, Jait

(Shri R.L.Dhawan, Advocate;
ORDER(oral)

1  . ,ne applicant herein.ls before thisTribnnai in a
■  ,nu.d round of litigation which started way baoK

A group of OAS having identical, probieus we. e,
disposed by a common order in Net Ram's case based on

.. .-n-licant'-s OA No. 389/92 was also decided witt.,whicn ctppil'-'an ~ - x

direction to the respondents to include the names of tne
*  applicants in the live casual labour registeraCLR

ehort). if eligible for such inclusion, in terms of the
circular ' dated 28,8.87 issued by the General Manager,
western-Railway. In that circular Itwas mentioned that
casual labour who were discharged at any . time after
,.,.8, on completi,on of work or for want of further
productive work, should continue to be borne on the
LCLRs and if the names of certain such labour have been

n - ? ,s - i ir-o t i nrrt these should be
deleted due. to earlier iivot, uctioi,-., tnc...

)  re^stored on the LCLK.
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tbic case (0'^'I  1 c Q qA- an trii c-"A-, t- AT 1 5 . 3 ^ ̂

2. The decision o ■ ■ ^ ^ decided on
<  the lines of Net Ram s - ■M9/32) on the , to include

e  th= direction in that OA wa- .,,\_c^ t,,eelnetcept applicants 5,
eames of- the appH-u a
acdn in- the live casual ladou

nc-ff circuiaifor such inclusion a. i- ,station dated
,H»-oafter sent a representatimApplicant . cerms-of A-1 order dated

2A. 18.9-1 which was . elc. - .-eoeatiriQ the.
1- v- fnerefore;,before u-i ■-pSiS.8i96'. ApplJ-Cctn-. ^

,,ore than after two yea, .,same plea ,mo.c ,5,9,54 , was not
,.f this Tribunal , oateudirection o oceferred a contempt

•  .u K i" h © © P P ^complied wit . ^ OA 389/9'). For reasons Biven
/PD Mn 12/96 in OA .589/ .-.'

■  , . -t oetition the applicant was
on the contempt pwtiPiiwin the orde, on the

f . oni tat« the case afr .e-n-H- 'pn liberty to ojQitt_t. f  -t-o support ni -f . -nt haa sufficient mattdi lal.applican. - „cprt apolication la
This is how the present c^-PP.^content,ion. ' • . th^- anolicant

,  . ^ Tribunal. The claim of th- a-
r-.- - -- has been repeated In

continues on c^titlon
w-11 as the contempt petition,,^earlier appUoatlon as well

3. ■ eespondents have opposed the claim on the basi
on the basis of the following-,^-

S of

(i)

{11 )

i

-that the ooplic-ant who n„u e^^^worked in f ""fo-on/ in the
cannot ,\his case is hit by
Principal Bent-n.
jur i sclictiori.

idrs hT o I"0nresontat ion or.thcit he rhnoe to come?;'-?brai^Snif iri9,2 The
delay cannot be „f;o,tc-hani. a
l:i^ntf-V3"' ^KfSri9l30-1 SC T,B,
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■ i. h--^- Sppn h©l("i that o©l<3-y
therein it ,-e„edv
rlsDi-ives a pei t-on r lyndeprive-
available in law

(iii )

4.

res

n - i rant, according to hirthat the up job in 1935
o«n statement had aivi,"

k^i-lout'^thL claim after sever, yearsIf" 9'r to'get' back the benefits at
this slage. He has no legally ve.ted
right.

"-airio ' the"^© contention^I  shall now examine tnc-

.pendents in seriatim.

of

1

I• 4. • i t '1 s seen that the5^ AS regards jurisdiction, it i^ ->60
liar oresred his claim .on the sameapplicant had earlier , prer..c.,

ares in 1 992. Although that claim was baseo cry
applicant's experience of working in Alwar and Mama
(„f western Railway), the obisctlon of lurlsdlction was
pot successfully raised by the respondents, Almnllarly.
resoonderts' silence on this Issue of iurlsdictlon at
the time of contempt Petition in ,996 Is not explained.
It. would be denial of justice and unfair treatment to
the applicant. If this Tribunal has to adjudicate ,on
this issue, not raised by the respondents' earlier.

6. ,vs' - regards limitation, the respondents' .plea ,is
that the applicant left the job of his own In 1935 and
did not turn up thereafter for duty. Applicant's claim
as in A-S (page H of the OA) has not' been controverted
effectively either in counter reply or in course of
pleadings. Besides that, claims of employees like
applicant herein breathed into life only afo;. tn-
Railway Board took a de.clslor, in April, 1 986 and allowed

the casual labours who were discharged after 1 , 1 .81 to

be on the LCL.R through a oiroL,ilar In August, 1 987. /The

plea of limltatiori was equally applicable in September,
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,  OA 38Q/'^2 was decided but apparently this P^ea
"  jhe bar on limitation was

nt nersued with success. The Dax^slS, not per -.qq/i on the ground
■W- - .-.-,.-0 in May! 199A on unc-

■  T -srJ in Net Ram s caouo t a 11 o w e 0 1 n o ; 4- . ■ (-i f
that the seniority ot

, h rpsoondents have no ca--.^that the lesp ,M-ered in the live
ca- ual labourers .whose names are enU., ec-- oubUlbed and despite this the appUoa.,..
register was pubii-no , ,,-,^1 --ed I

,  , fh^ objection was dismis.>e .remained quiet and henoe she -bJ
it in ithe plea of respondents,find no merit m f-c.

t'rip ai"'Plicant s case
1  under the circumstances, ■ ^

-onslderation in the light of mstruc r
H P r V © ^ , WC y-v ►" <ti

n R7 ■ I therefore)  ̂ oircular dated 28.8.8/.contained m circuis,

rM- OA «th the following directions. ,dispose of tni-i oo

.  , I (Ti Q or Srha 11 stai 1 d
A  1 letter dateu ou. t, .o  Annexure A-1 leui-o

doashed, —- —^""tetr I
1-4 I f-i p if he is eligible uor sueof the applicant in the LoLR , , _ ,s n O

.  ro-r of the. circular dated 2o.a. ,.7inclusion m Le, m- ol
V. /o ADDlicaht willi however., oe _referred, to above. Appiica _

I  . ml'"' vfhen vacancy/ rivied
^  -h-- casual labour- oni/ wiu-n ^engagement ao ca^uci ^

.  4. \ citrictly in terms of seniority cindarises and that too stri^-tiy
-tim-f laid down on the sub jest.instructionb> luxu

The OA is disposeo 01 cof as arorr3said. NO cosL^

(.S. P.
Member(A)

/gtv/


