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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

O.A. No./T.A. No. 27 of 1997 Decided on: 29-1-98

.S. Radhakrishnan Applicant(s;

(By Advocate: Shri K.B.S.Rajan)

VERSUS

U.0.I. & Ors. Respondents

(By Advocate: Shri M.K. Gupta)

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

{

l. To be referred to the Reporter or not? YES

“2. Whether to be circulated to other Benches

of the Tribunal? NO

kLL7
(S R. ADIGE)
VICE CHAIRMAN (A)



CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL BANCH
NEW DELHI,

0.A.N0, 627/1997.

Ney Delhi, dated the 27K Jaw ,1998.

HON *8LE M R.S. R.ADIGE, VICE CHAXIR AN ()
HON 'BLE MRS. LAKSHNI SuaiINATHAN, MEMBER (J)

S. Raghakrishnan,
Fencing O ach,
S¢A.GoCon tre,
Yamuna Velo drome,
Indira Gandhi Stadium, -
New Delhi=- 110002, oo e @plicmto
(By Adwocate: shri K,8,S5.Rajan)
o r3us

_.1. Union of India through

.- the Secretary($ports),

Ministry of Human Resources Davelopment,
Shas tri Bhawan,

New Del hi.

2, The Direcb:ur Genaral,

orts authority of India, -
. Jawaharlal Nehru Stadium,
" Lodi Road Complex,

New Dalhi = 110003.

3. AeS.V cPrasad,
Executive Director (Teams),
Sports authority of India,
Jauwaharl al Nehru Stadium,

Lodi Rad omplex, ' '
Neu Delhi - 110003, e e+ o« RB3pON dan ts,

T(‘By Adw cate: -Shri M+ KeGup ta)
SUGMENT
BY HON'BLE MR, S, RADIGE, VICE CHATRTaN(A),
ppplicant sesks regularisation as a2
ching mach in SAI ahd to fix his pay in ths
8scale of f,1640~-2900 fprom the date of requl arisation

with seniority, payment of arrears and consequen ti al

benefits,
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2, ppplicant states that the Recrui tment
Rules for the post of Doach in SAl (Annexure/-z)
stipulate a minimum educational qualification of
piploma in Goaching from SAI/NSIS Patiala or
from any other roeecmgnised Indian/Fforaign
Univsrsity and represgntation at Inter state/
Inter University lavel compsatitive. al though
adoi ttedly applicant does not possess the
aforesaid educational qualification, he wa®
iﬁiti-ally selected'as'en understudy to the Fencing
‘oach in SAI.in 1989 and was later eppointsd as

Ny a-'l-‘encing Gmach there vide letter datad 14,7,92

(annexure=a) on oontract basis on a consolidated

monthly payment of ts,3500/= for ons year w.s.f.

1¢7.92 with op tion on elther side to teminate
the contract with one month notice. The sald
contx?act- wa8 extended from year to year. B8y
letter dated 17.4.96 (A nexure=al) he was
inf‘bmed ﬁhat his contract wulcj not be sxtended
beyond 31,3.97 unless he acguired the required
qualification to work as a Faﬁcing ®ach, but
during hesaring we were infomed that Respongents

had extended the contract for a furthar period of

_ one year uhich now expires on 31,3.98,

3. \ Aplicant contends that thers is no course
in Fencing conducted sither by NSIS Patiala nor
indeed by any Institute in India, and conssquently
_no‘ other Doach in Fen cing has the requisite
qualification of piplome in aching, He S tates
that one more wach namely one shri Ae Singh was

sppointed as Fencing Doach in Sep tember, 1995 on

- contract basis on a consolidated monthly salary

of. ©.4500/ -~ unich was raised in the second year to

A
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#s,5500/ -. He contengs that even in archery and
shoo ting persons without requisite qualifications
(nanely shri Soumendas in Archery and Shri N.S.
Rana in- shooting)have bsen asppointed. He states
that he had requested respondents through
several representations to spare him to a
forelgn educationsl institutiocn to snabnle him

to achire the nacessary Diploma, but respondents
have not dons so, He gslso contends that
normally respondents have not been retrand‘ailng
employses en account of non-possession of
quelification, bu‘t have been adjusting them
elsevhere as suitzble to the qualification

pos sessad.

4, | applicant impugns the condition in

- para 2 of respondents® order dated 17.4.96
‘(A,nnéxui:e-l)_ infoming him that his contract
will not be esxtsnded beyond 31, 3,97 if he doss
not acquire the requisite qualifications as
illegal and arbi trary and states that he has oveen
subjected to intre disciplins 615criminatian
vis a vis Shri pnouch 3ingh as well a5 inter-
discipline discrimination vie a vis a list

of ooaches ( annexure=8), He alleges that
~respondents have not taken into account the
fact that no Dourse is availeble in Fencing
diseipline in India nor his training_ as |
understudy to foreign (baches for nearly 3 years
in India, nor indesd have they giien him

any assistance in securing the required diploma

G



from sn institution abroade. ON thé other hang

he contenags that Doaches uithout requisite
qualificationR havs begn regularised and promo ted
and under the circumstance he should alsc be
afforded similayp treatment, and if for any
reason that were not possiole he be adgjusted

on a pest suitaule to his qualification, more So
as he is now overaged for any employment in

Go Qt. dep artment,

So Respondsnts in their reply have
_contested the 0A, They point out that spplicant
Wwa8 engaged on a specific contract on tems andg
condi tions specified in the emntract and
applipaﬁt has no legally snforceanle right For.
contim:i‘aiti_on'undar the employment of the respondents
on the expliyy of the contract period)until and
unless the contract i renewsd or extendsd on tems
anc congl tlons mu’tually‘ agreed to by both the
parties, They point out that as spplicant was
not seppointed on adhoc /temporary pasis, there

is no question of nie regularisation, It has been
statocﬁ that by a decisiun/jz‘oqveming bogy, which
was the authority empouersd to frame the RRS, the
sane have bsgn kept in abaymce, and it uwazs
dscided not to recruit maches on a regular or
pemanant Dageis nué on contract oazsis on tems and
conditions specified in the contract (annexure=I),
As regard® Shri Somen pas, respongents State

that he was appointed in 1987 itself, when no

RR8 wers in existence. The RRs were framed in
1992 ahc SAICongitions of _Sér'vics and Staff
'RagulatiQnSﬂng provided that all ia;::,:m::l,l'aiment*'»'.b

Mmade Detfore the RRS were notified in 1992 woulg pe
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deemed t2 have been made under the Riles.

Reg arding Shri Amouch Singh it has besn

stated that Ee has obtaiﬁed a vegres of Bachelor
or Physical 'Education (BPE) extending over 6
yéars from IPE (uba where tencing was one of

the subjscts included f’dr onse f‘ull yaar in that
‘degree coursae, and he has also been engaged on
ontract basis and will be continusd only till
his services ars reguiredes In Shri N.S.Rana's
case raspondents stated that he has not baen
engaged on contract basis and is not tneir
employss. Rep ondents state that they havs no
obligation o f‘irymca epplicant in his effort
to obtain the necessary educational qualification
and aléo stats that adjustment of persons as
suitable to posts can be done only on the

basis of thair educational qualifications and

the provisions of the R,

6. poplicant has filed his rejoinger in
which he has broadly reiterated the contants
of the OAa,.

7e W have heard applicant’s counsel Shri
K83 Rajan and respondents' counsel Shri M,K,
Gup ta. We have al so pesrussd the materials on

record sNd given tne matter our careful consideratior

8. No doubt RR8 had bean framed for recruitment
of aches in SAI obut the very asuthority competsnt
to frame those rules, namsly the governing Boagy
had decidsd to kegp those Rules in apeyance and
rocruit O aches on contract basis instead. It
is not pplicaht's case that he was recruited
'Z:r:::: tt::m t::S:beRyR:n::f‘o rjt a' decision was takan
=Y . 1s trus that
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Regul ation 4(ii) of the sal(Service)vye laws ana
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conuitions of Service Regul ations, 1992 proviaues
tiiat as there wers no RRS frameg for rilling wp the
~ various posts, all sppointments mace from the date
of inception of SAI shall be geemec to PNawe
~been maa8 um:ser the RR8 contained in the schecules
of those Bye lau8 but in tha face of applicentis
own adnission that he was engajed on contract
ﬁaéis ( vide representation dated 23,7.94),

Regul ation 4(ii) woulg not @p'ly in the facts

and clreumatances of the particular case. As
applicents? asppointment was‘purely cwntractual

in naturs on tems ahg congitions agrsed to by
tha partisa to the contract, respondents are

on stmﬁg lagal ground when they assert that
applicant has no legally enforceanla right te
claim reqularisation or indeea to cuimpel tnem to
gcquira the required qualification of a Diploma

or degree in Femeling.

9, fpplicent cannot plead discrimination vis a
vis shri Hnoe;sch singh as he like spplicait has
boen appointéd on oxntract basis, Nor can he
plaad discrimination vis a vis siri Soumen 0z8

who was sppointed on regular basis as bach in

1987 much befors the RR3 uers franad, or inaeed
applicant was sppointads If applicant had any
grisvance about his sppointmnent on contract

basis in 1992vis a vis Shri Soumen Des'S appointmant
on ragul ar basis in 198'7, he siwvuld have raised
hiz grisvanes in 1992 itself but he did not do so.
He accepted his engagement on contract basis inm

1992 ana its axtension on the ssme tems and

cenditions from year to ysary, and it is now because
<l
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of the impugnsd orasr ocatasd 17.%4.36 inroming him
that nis contract woulad not be axtended unlass

he acquirsd the required qualification te

work as a (cach that ne ha3s spproascned the Tribunale
similarly aspplicant has not im rejoinder expliclty
refutad rGSpondwﬁts"cﬂn tantion that Shri N,S.

Rana has not been sppointad =3 a wach on contract

basis and is not an employes gf Respondants,.

10, During hesring responaents ' counsel Shri
Rajan had wntendsd that svan aftar submission of
the proposal for zppointment of Ooaches on mntract

basis on 5.9.92, for consideration of the Governing

" Body, ras;agndents haa sppointed 2 waches, s

had asked respondents to spprise ths Tribunal of

the factual position on affigavit which

rasponaents have wmons. In this agditional atfigavit
‘raSpondents stats that the proposal for approval

of the Scheme for engaging (baches on en tract

ba8is alone was sdbmitted to the Governing Body

on 549,92, but maanuwhile it was wecidsd that

0o aches already selectsd and awaiting sppointments
should be giwn sppointment, Respondents stats that
23 2aches in Cycling discription had been intervisue
and selectad by ths Selaction Committes on 25,6,92,
and sppointments were offered to Sl.No.,6 of

the merit list, including to one shri Kuldip Sindg
at Sl.No.S5 in respect of which our attention

had been inviteg by Shri Rajan. Respondents further'
states that mpplicant had been offerad an

appointment on contract nasis sven befors the
proposal to appointmant coaches on contract basis

had been formulated or suybmitted to tne Goveming

BOdy. A\



coaches on contract basis had received the

)

11, ~ Befors the Goveming Body took the
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decision to appoint coaches on contract basis
by keeping the R in abeyanhce, it is the RR
which held the field, and under the circums tances
respondents have not expl ained how they gave the
‘Rﬁs a- 9o by and sppointed appli.cant on oontract

basis, svwen befors the proposal to appoint

\

Governing Body's mpprovale It needs no reitsration
that all appointing authorities are required to

proceed s trietly in accordance with the 1lauwe

12. Be that as it mgy, it is not
applicant's case that he was sppointed in
accordance with t‘ha RRe because he himself has / = -
admitted in his representation dated 28,12,95

that he was zppointed on con trac.t basiss That

being so, applicant gets no enforceable 1egal

right to compel respondents to retain him on

con tract basis or indeed to regularise him.

13. Under the ciromstances, we find
oursel ves unable to grsnt the relief prayed for
by the azpplicant, Howewer, this will not precluds

raspondsnts from retaining the applicant in his
monhe presenl Tonoms and tia o, 7i5peg 2

-«existing‘_ cwaclty\ or in =y othar suitable capacity,

particularly in the background of the fact that the
other Fenching Ooach namely Shri smouch Singh also
des not hava a degree/diploma in Fencmg, ewan if
he P°89993¢’f’a degree of Bachelor o&vphysical
Education in which Fencmg was also one of the

subjectsauj At
. /4\
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The QA is disposed of in. tems of

paragrsph 13 abovs. No costs,

p\‘dé/é;w‘w"’/ g
SeReA

( mRs. LAKSHII suntﬂmnmm ) (
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