
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A. No./T.A. No. 627 of 199'^ Decided on; 29-1 98

S. Radhakrishnan Applicant(s;

(By Advocate: Shri K.B.S.Rajan)

VERSUS

U.O.I. & Ors. Respondents

(By Advocate: Shri M.K. Gupta)
CORAM

Ji HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

1. To be referred to the Reporter or not? YES

2. Whether to be circulated to other Benches

of the Tribunal? NO

(S.R. ADIGEl
VICE CHAIRMAN -(A)
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central aw in I strati \/e tribunal principal bench

N cu oa HI.

O.fl.No. 627/1997.

Nau Delhi, dated the ,1998,

HON'BLE WR.S. R.AOlGE.yiCE CHaIR1#I(a)

HON*BLE PIRS. LaKSWI SUA^ IN ATHaN » fl Et^BER (3)

$• Radhakrishn^,
Fencing Qiach,
S. A*G. Centre,
Yamuna Velodrome,
Indira Gandhi Stadium,
Neu Delhi- 110002* •• *• ̂ plicant*
(By Advocate: Shri K,0,S, Rajan)

Vdraue

1. Union of India through
i  the Sacra taryC^jorts),

ninisti^ of Human Resources oevelopreent,
Sh.aftri Bhauan,
New Delhi.

2* Itiie Director General,
$port8 Authority of India,
Jauaharl.al Nehru Stadium,
Lpdi Rsad Complex,
New Delhi - 110003,

3* A* S. V.Prasad,
Executive [ttrector (Teams),
Sports Authority of India,
3auaharl,^ Nehru Staditm,
Locti RsVd Complex,
New Delhi - 110003. Respondents.

(By Advocate: Shri PI.K.Gupta)

DOnGPIENT

B_Y HON*BLE WR.5. R.ADIGE.VICE CHfllR^flN^aK

Applicant seeks ragularisation as a

Fencing Coach in SAl and to fix his pay in the

Scale of Ri. 1640-29 00 from the date of regul arisation

with seniority, payment of arrears and consequential

benefits.
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2, f^plicant statas that tha F?9cruitment
/

Rulaa for tha post of ODach in SAl (Ahnexure -2)
stipulata a miniwura educational qualification of
Diploma in Oaaching from Sfll/MSiS Patiala or
from any other reoognisad In dian/Fo raign

Univisrsity and representation at Inter State/

Inter University level competitive* Although

adaittedly applicant does not possess tha

aforesaid educational qualification* ha

initially selected as an understudy to the Fencing

Ooach in SAl in 1989 and uas later appointed as

^  a Fencing Coach there vide letter dated 14*7*92

(Ahnexure-a) on contract basis on a consolidated

monthly payment of te*3S00/- for one year u*s*f*

1*7*92 uith option on either side to terminate

the contract uith one month notice* Tha said

contract uas extended from year to year* By

letter dated 17*4*96 (APnexure-Al) he uaS

informed that his contract would not be extended

beyond 31*3*97 unless he acquired the required

qualification to work as a Fencing Coach, but

during hearing we ware informed that Respondents

had extended the contract for a further period of

one year which now ej^ires on 31*3*98*

3* Applicant contends that there is no course

in Fencing conducted either by NSIS Patiala nor

indeed by any Institute in India, and consequently
no other (X)ach in Fencing has the requisite

qualification of dploma in Coaching* He states
that one more coach namely one Shri A.Singh uas
appointed as Fmicing Coach in September, 1995 on
contract basis on a consolidated monthly salary
of rs*4500/ - union uas raised in the second year to

4^'
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m$,5500/-, H© contends that even In Archery and

Shooting persons uittout requisite qualifications

(n^ely Shri Soumandas in Archery and Shri N,s.

Rana in Shoo ting) have been appointed. He states

that he had requested respondents through

several representations to spar© hiro to a

foreign educational institution to enable him

to acquire the necessary Oiploroat out respondents

have not done so# He also contenc^ that

normally respondents have not been retrendiing

employees on account of non-possession of

qualification, but have been adjusting theffi

elseushere as suitable to the qualification

possessed.

V

4# Applic^t impugns the condition in

para 2 of respondents* order dated 17.4#96

(Annexure-I) infoiming hios that his contract

will not be extended beyond 31.3.97 if he does

not acquire the requisite qualifications aS

illegal and arbitrary and states that he has oeen

subjected to in tra discipline discrimination

vis a vis ^ri flpioudi Singh as well as inter-

discipline discrimination vis a vis a list

of coaches ( Annexore«-8). He alleges that

respondents have not taken into account the

fact that no Oourse is available in Fsndng

discipline in India nor his training aS

understucfy to Foreign tfe aches for nearly 3 years

in India, nor indeed have they given hiai

any assist sue® in securing the required diploma
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froBi an institution abroad* On the othsf hand

he con tan ds that Oa aches yithout requisite

qualification have been regularised and promoted

and under the circuffistance he should ^so be

afforded similar treafeaent, if for any

reason that ye re not posslole he be adjusted

on a post suitaule to his qualification, more so

as he is now ova raged for any employment in

Go^t* d^artment*

Sp Respondents in their reply hav/e

contested th® Da* They point out that applicant

was engaged on a specific contract on terras snd

conditions Specified in the contract and

applicant has no legally snforceaole right for

continuation under the employment of the respondents

on the of the contract period^until and
unless the contract is renei^d or extended on tews

and conditions mutually agreed to by both the

parties*. They point out that aS appliest yas

not appointed on adhoc /temporary oasis, there

is no question of nis regularisation» it has been

stated that by a decision^goveming boc^, which
was the authority empowered to fr^e the R}^, the

Same havm be@n kept in abeyance, and it was

decided not to recruit Cbaches on a regular or

permanent basis out on contract basis on terms and

ffjodition© Specified in the contract (flnnexur©-!),.

AS regarc^ Shri Soraen Oas, respondents state

that he was appointed in 1967 itself, when no

Rm were in existence. The u@r« frased in

1992 and 3AlConqitions of Service and Staff

Regulations, 1992 provided that all appoinfeBWts

mad© Defer® th© rrs uam notified in 1992 woulo be
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daeflied ta have been ni ada undsr the Biles.

Rsgardisng Shri flpouch Singh it has iaean

stated that he has obtained a degree of Bachelor

or physical Education (bPE) extending over 6

years froBi IP E Oiba unere fencing uas one of

the subjects included for one full year in that

degree course^ and he has also been engaged on

contract basis and will be continued only till

his serwices ere required* In Shri N.S. Rana's

case respondents stated that he has not been

engaged on contract basis and is not tneir

employee. Rafjondents state that they have no

obligation to finance appliedt in his effort

to obtain toe necessary educational qualification

and also state that adjustment of persons a»

suitable to posts can be cfsne only on the

basis of their educational qualifications and

the provisions of the Rf^.

6. Applicant has filed his rejoinder in

which ha has broadly reiteratsd the contents

o f the 0 A«

7. ue have heard applicant's counsel Shri

KB3 Raj an ^d respondenta* counsel shri f1,K,

Gupta. Us have also perused the materials on

record and given tne matter our careful consideratiof

8. No doubt Rf^ had bean framed for recruitment

of 03 aches in SAl but the very authority competent

to frame those rules, namely the governing ^dy

had decicted to keep those Rules in aoeyance

recruit Ooaches on contract basis instead# It

is not applied t's case that he was recruited

pursuant to those Rte before s decision uss token
to keep then In ab^snoa. it is true thst
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RegulatloR 4(ii) of the SAl(Serwic«)oye 1 sws and

conuitions of Serwit« Ffegul ations, 199 2 p roviae®

that as there were no Rf^ fr^isa for filling up the

various posts, all appointfnents made from the date

of in caption of 3AI snail b© aeeraeo to nav®

been maoe unaer the Rf^ contained in the schedules

of those Bye 1 au^ but in the face of appliedt*9

ouTJ admission that he uas engaged on cssntract

basis ( vid® representation dated 23»7«94),

Regulation 4(ii) uoul d no t apply in the facts

and cireumstancss of particular case. As

applic^its® appointRJant was purely contractual

in nature on terfas and conditions agreed to by

the parties to the i^ntract» respondents are

on strong legal ground when they assert that

applic^t has no legally enforce^la right to

claira ragul arisation or indeed to compel tnam to

tequira the required qualification of a Diploma

or degree in Fecnelng#.

V

9» flpplicent cannot plead discrimination vis a

vis shri flpiooch Singh as he like applicant has

been ^pointed on contract basis* Nor can he

plead discrimination vis a vis Shri Soumen Os^s

who was appointed on regular basis as ODach in

1987 much before the RRs ware frsnad» or indeed

applicant was appointed* If ^plicant had any

grievance about his sppointnent on contract

basis in 1992vi3 a vis Shri Soumen Dss'a appoinbaent

on regular basis in 1987, he should have raised

his grievance in 1992 itself bu t he did not do so.

He accepted his engagement on contract basis in

199 2 and its extension on the sstie terms and

conditions from year to year, aid it is now
oe cause
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of the impugned ortier aatsd 17,4«96 ififorsiiing hiii

that his contract would not be extanded uniass

he acquired the required qualification to

work as a Q:ach that ne has approached the Trlounal*

Sifflilarly applied t has not in rejoinder explicity

refuted respondints' contention that Shri N,3.

Rana has not begn appointed as a Osach on contract

basis and is not an employee e^f Respond^ ts#

10, During hearing respondents' counsel shri

Raj an had ccntencjed that even after submission of

the proposal for appointment of Qsaches on contract

basis on for consideration of the Governing

90(^, respondents had (^pointed 2 ooachss,

had asked respondents to apprise the Tribunal of

the factual position on affidavit uhid)

respondents have cone# In this additional affidavit

respondents state that the proposal for approval

of the Scheme for engaging Gsaches on contract

basis alone was submitted to the Governing Bod^

on 5«9#92» but mean while it was decided that

□3 aches already selected and awaiting appointrBSnts

should da gi^an appointrasnt. Respondents state that

2 3 Gsaches in Cye^ing discription had da^ interviews

and selected by the Selection Oammittea on 25, 6«92»

and gppointraants were offered to Si,No,6 of

the merit list; including to one shri Kul dip Sin^

at si •No»5 in respect of which our attention

had bean invitea by Shri Rajan. ffespondsnts further

states that ^pllcant had been offered an

appointment on contract basis even before the

proposal to ^pointRant coaches on contract basis

had bean formulated or submitted to the Governing
Body.
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11^ Befora the Governing Body took the

decision to appoint coaches on contract basis

by keeping the RRs in abayancSf it is the Rf^

which held the field» and under the ci rcuss tances

respondents have not ej^lained Jioui they gave the

R^ a go by and appointed applicant on contract

basis» even before the proposal to appoint

coaches on contract basis had received the

Governing 8o(^*s approval# Itneec^ no reiteration

that all appointing authorities are required to

proceed strictly in accordance with the lau»

12. Be that as it may» it is not

applicant's case that he was appointed in

accordance with the Rf^ because he himself has

admitted in his rep re tatlon dated 28#12#95

that he was appointed on contract basis. That

being so, applicant gets no enforceable legal

right to compel re^ondents to retain him on

contract basis or indeed to regularise him.

V

1 3, Un de r the ci rctims tan ces, ue fin d

ourselves unable to grant the relief prayed for

by the s^jplicant# However, this will not preclude

respondents from retaining the applicant in his

existing capacity^ or in ?r»y other suitable capacity,

particularly in the ba^ground of the fact that the

other Fenching Ooach namely shri fSfnoudi Singh also

doss not hJavs a dagree/diploma in Fencing, even if

he poss933,'^4 degree of Bachelor o|^ physical
Education^ in which Fencing was also one of the

'i

subjectsiJtuj/vf,
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14, The 0A i® disposed of in teims of

paragraph 13 abova. No costs.
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( PIRS, LaKSWI SUAPIIWATHaN ) ( S/R.AOIGE ')
MEnBER (3) VICE CHaI f?I AN ( a) .
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