N Central Adminsitrative Tribunal
Principal Bench: Mew Delhi
08 599/97 N

New De1hﬁ_thi3 the 14th day of May 1997, -

Hon'ble Mr N. ‘Sahu, Member ()

.Shastri
3/0 %h. £.P. Pandev
R/o 15/267, Lodhi Colony ,
New Delhi. _ ' ..LAppticant

(By advocate: Shri 5.X. Bisaria)

1. Lt Governor through
Chief Secretary
Govt. of NCT of Delhi
Sham MNath Marg
Delhi -

2. Dirsctor of Education
Govt, of NCT of Dalhi
01d Sectt.
Delhi.
3. Dy. Director (South)
Defence Colany
Mew Delhi. e Rezpondents.

(Byv advocater Shri Adesh Luthra, groxy for Mrs Jvotsana

Kaushik)

ORDER (orall

Hon'ble Mr N. Sahu, Member (A)

Heard Shri S.K.Bisaria. learned counse]l for the
applicant and Shri Alesh Luthia, proxy counsel for hra

Jvotsana Kaushik, counsel for

This petition s directed against the order of

N
the Deputy Director of Education (Annexure A-1) dated

\
14.3.97 =hifting the applicant az Vice Principal to Govt.

Boye Sentor Secondary School and also stating that  the

applicant would draw his salary from the exicting

'
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occasions  and’ discheved the orders of th

institution.  The learned counsel besides other points

33

stated that  the  impugned transfer  order  Jacks

Jurisdiction and i3 bad in Taw. Eor this puUrposs, he has

brought to my notice an OM dated 12.10.94 under which the

authority  for approving transfers in respect of Class-T

and Class-I11 staff particularly Vice Princica
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-
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Diractor of Eduéatﬁon. Ttem Mo.5 page 3 of the note al=p
clearly states that the transfer of Principals and Vice
Pirincipals would be i3sued only with the prior épprova]
of the Minister of Educst%dn.-ﬁg the transfer order is
issuad  only by & Deputy Director and not by Diractor,
the =ald order is ah—ih%tio void., lLearned counszel for
the respondaints has d}awn my attention to tha zzlient
affidavit filed by the

points made in the counter

respondents, Tt is mainly stated that the applicant has

o

been deputed to Govt,. Boys Senior Sscondary Schoo1f Fast
of Kailazh, MNew D&lhi as an inierna] arranaamant . He
will continue to . draw his salry from the existing schpol
- Govt. Co%p.' (Model) T+ Tducationsl  &r. Secandary
school, Jonapur, HNew Delhi. He will alse aqet hi=s
retirament benefﬁis from his parent s=school. Seyera?

aspects were highlighted, namely that the applicant did

not facilitate the inspection of the school on  many
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= Diztrict

q

Authorities. Tt is  also mentionsd that there was o

malafide intention in shiftinag the applicant.

2. I have carefully considerd the submissions of the

rival coungzl, fnnexure-T  ds

definstelv  an ardar

o

hifting the applicaht from Senior  Secondary

i

Scheal,
o
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Jonaopur to  Govt. " Boys Sr. Sec. School, Fast of
e sheoool

Kailash., “He has bheen asked to hand over t
. ,
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charge. He has besen asked to function in @ new offic

‘ i . {g

discharge a. new responsibility. He has bzen asked = hand

_ e
over charge to Shri Dava Ram with immediate effect.

Drawing of salary is not of much consequenced. Whatever

mayv be the dij Ffar ant nuances in the order vet in spirit
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and substance, it is a transfer order. The quidel
- ) N - - . -
pointed out by _the learned counsel for the applicant
dated 12.10.94 have also been shown to the learned proxv
counsel for the respondents.  Admittedly, the approval of
tee

the Director of FEducation has not been obtained. mucnh

1
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Ssrthe &pprova]"of the Minister. That apart, from the
pleadings in the Bar, 1 understand tnat the applicant so
far hasAnmt relinguished his charge from Jonspur  School

even till  date. It i; admitted that the applicant iz
going to superannuate on 3lst May 1997. No purpose will
be served by transfering him a few weeks befoie s
retiremgntt A5  the dmpugned order has been passed

without Jjurisdiction and also considering the case that
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the applicant has only two more weaks to

a3

no other alternative except
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superannuation, I

allow the 04 and direct the respondents to permit  the

ce Principal in the Jonaour

—

applicant to  continue as ¥

School ti17  his superannuation. The 0A ig-allowed. No

costs .
L Rty jils79Y
- . (K. Sah)

Member [A)




