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/

New Delhis this the day of 3aly,1998,

mN*BLE HR.S. R® AOIGE, VICE CHaI WAN(a).

HGN'BLEPIRS. LaKSHPII SUAl^ IN aTH^^ , PIEHBERCB)

Shti -Syg-^der Singh Takola,
S/o Shri Dogeshuar Singh Takols,
employed as Asstt. Su|pdt« of Post Offices
in Oehradun Postal Oi vision,
f^o Qopeshwar Oistt« Oiamoli^

Aspli cant •

(By Adyocatss Shri Sant Lai )

Versus

1«. Union of India, through
the Sssretaiy,
ministry of Oamniunicationa-cun-
01 racto r General , Oepartraent of Posts,
{^k Bhawan,
New Delhi-01,

2» Shri fl«m«9asha( selected candidate
of Postal S^^dts» saryice Group *B*)
C/o the carector General,
Department of Posts,
Oak Bhawan,
New 0eihi®01 Re^ondents.

(By Advocate! Shri R.U. Sinha)

HON'BLE flR. S« R, ADIGE VICE CHAlRfiflNCA)

Applicant who belongs to S.T, Category^

seeks quashing of selection of Respondent No«2;

who is a g^aral can didate, for appointaant /

promotion in Postal Servdca Grot$3 »B* on th@

basis of the held in Oiearaber, 1994, and for

a declaration that h© has qualified for the said

exsffl. against one of the posts reserved fo r an

ST candidate.

2# Ac^ittedly respondents held the aforesiad

exam in D9C@nber,1994, and the list of those

selected ftor promotion on the basis of the exam,

result were announced vide letter dated 30.1 0.95

n
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(  Annsxop9-Al).

3. (^pllsaat conteRcP that as pep relent

rsserifation roster atleast one addl*wacan<^ shoold

hav/e been made aj^ailabla to an s»T«Candidate» and as

he had seGured the qaallfying marks by relaxed

.standards, the last uacanes^ oce^^iedby a ggneral

candidate ( Respondent Noi*2) should hav/e gone to

hiffliandby not selecting appllc^t for the s^e^

re^ondents ha^ acted illegally#

4^ For the 0 a to succeed, applicant in the

first instance has to establish that ha had

qualified in the aforesaid exam#, fha marks

obtained by applicant in the exasl are contained

in Respondents* letter dated 4#1 i96(Annexare-A3 ).

He obtained 37^ marks in Paper 37^ in Paper Ilf

43^ in paper XII and 44^ in Paper XV#-

5# ^plic^t relies upon respondents* letter

dated 17#7#71 (Annexore-A4) read-uith 3? & T*s order

No#202/17 dated 19«i2#78 and on that basis denies

ra^ond#^ts* contention that as an S*T#candidate

ha had to secure 40^ in the aggregate and 40^ in

each of the aforesaid papers to be declared qualified

even by relaxed stane^rds#'

6# In this connection respondents* counsel

has shoi^ us a copy of the order dated 2#'12#9 6 in

D^^o#2077/95 PI, S, Rudreshuara S«amy and Ors#' Vs#^

UOI & Ors#^ and connected eases disposed of by the

CAT, Bangalore Benehl In that Oa some candidates

had challenged their non-salaction in the very same

postal Service Group *8* exam# held in O0C9mber,1994 ,

In that order dated 2#i2i96 while dismissing the OAf#

A



- 3 -

th® Bench had taken note of th@ affl^a-wtt filed

by UOI & Ors^ about the mlnifnum marks required

to be secured in each of the papers «t2«' 40^ for

SC & ST candidates and for others^ 'SMr, Nothing

has been shoufi to us to suggest that the said order

has not become final. Ub are unable to accept

Shri Sant Lai's contention that because in those 0 fts

the minimum qualifying marks for S^ST candidates

were not specifically in issU0» that judgment

deliuerad by a coordinate Bench is not binding tpon

us 9^

7. In this connection, Shri R. U. Sinha has also

filed a copy of respondents reply affidavit as well

as their addl*%eply affidavit on the basis of uhi(^

the Cat Bangalore Bench held^^abovor To our querxy,

Shri Sinha stated that the decision to fix the

aforesaid minimtjn marks as outlined in para 6

abowe^uas taken by respondents in the ooncsmed file.

iJiila no general circular specifically iffecing the

aforesaid marks in eadi pap errand in the aggregate^

as outlined in para 6 abo ve^ uas furnished by shri

SinhaiP ue have on record a copy of Respondents'

n®80 dated 13.10»86 stating that the minim urn qualifying

stan daiti.in the Postal Service Group 'B' 0<am • is

50^ for g^ieral candidats and 40?g for SQ/sT candidate!'.

8» Under the ci rcun stance, ue have no prim a

facie reason to doubt Shri Sinha's contention that

for the Postal Service Grotp 'B' exams, which were

hdld in Decerab8^,1994 , SQf^ST candidates ware

required to secure minimum qualifying marks of 40^ in

each paper gnd 40^ in the aggregate, and that this
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yardstic^uas applied in all the uhere the

exam, yere held^which Is also oonfiisjedby Respondents*

letter dated 24»10«9 oopy on recsord).

9# AS applicant has not succeeded in establishing

that ha qualified in the aforesaid ©xara, eyan by

relaxed standars# ye do not consider it necessary

to go into the other limb of his contentions namely

alleged improper application of reseryation roster^

because that question tpuld merit examination only

if applicant had established in the first instance

that although he had qualified in the exams#, he was

denied its b^efits because of improper application

of the reservation roster#

10, In the result the OA is dismissed* No costs#'

( (IRS. LflKSfWI SU.lfllNATHAK ) ( S.S./mGE )
Pim3ER(3) VICE CHaIOTaN (a).

/ug/


