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: ‘ ORDER
Justice y.s. Adgarwal

The applicants had joined the Delhi Andaman Nicobar
Islands Civil Service in 1974, Respondents 3 and.4 had
joined the same in the vear 1976. The Delhi and Andaman
and Nicobar Islands Civil Service Ruleé, 1971 (for short,
the Rules) contemplated recruitment of officers i.e, 50%

by direct recruitment and 50% by promotion from Grade T

of Delhi Administrative Subordinate Service (DASS).

Prior to January 1986, the said service comprised of two
grades, Grade II which was the entry ograde into the
service and Grade T which was a selection grade, In
1982, the applicants were appointed to Grade I after
completion of the brescribed 8 vears of service in Grade
II. Respondents 3 and 4 were appointed after the
applicants, The Government of India, Ministry of Home
Affairs vide  order dated 26.11.1987 introduced a new
scale called Junior Administrative Grade with effect from
1.1.1986, In order to give effect to the said decision,
the Rules were amended on 22.11,1988. As per Rule 31 of
the Rules, an officér With minimum of five years reaular
service in Grade I shall be eligible for being considered
for promotion to the Junior Administrative Grade.
However, for vacanhcies occurring upto 31.12.19971, an
officer at least with four vears of regular service in
Grade I shall also be considered for promotion to  the
Junior Administrative Grade. Under sub-rule (3) to Rule
31, the crucial date for determining the eligibility of
officers for promotion to the Junior Administrative Grade

shall be 31st December of the year in whioh the vacancy

had occurred. ’/4£&¥T?}//”””{T



. The Departmental Promotion Committee
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select the idndividual officers for appointment to the
post of Junior Administrative Grade and in the first
instance, 5z officers were appointed to the said Grade
i.e. 30 officers were granted the benefit of the scale
of Rs.3700~5000 from the date of Joining while 327
officers who were working against ex cadre posts were

granted the said scale under the Next Below Rule.

3. The appiioants contend that they are senior to
respondents 3 and 4. Respondent No.3 is showh to have
been appointed in the Junior Administrative Grade with
effect from 30.11.1987 as against his earlier date of
appointment 17.5.1989. Respondent No.4 has been shown to
have been appointed from 1.8.1988 as against his earlier
date of appointment 9.8.1988. They had been granted the
scale before the applicants. B8y virtue of the present
application, they seek guashing of the said notification
of 9.8.1896 and revival of earlier notification
contending that they are entitled to the Junior
Administrative Grade over and above the private

respondents (respondents 3 and 4).

4. In  the reply filed by the Union of India
{respondent No.1) it has been contended. that the
seniority list of the officers of Grade-II of Delhi
Andaman Nicobar Islands Civil Service had to be changed
and conseguent review of panels of Selection Grade and

Junior Administrative Grade became necessary in view of
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the decision of this Tribunal in the case S.S.Gautam and
Others v. Union of 1India etc. in TA No.235/1985
(C.W.P.NO.566/1976) rendered on 17.9.1987. In compliance
of  the directions of this Tribunal, a meeting of the
Selection Committee to review the panels from 1985 to
1993  for promotion of Selection Grade Officers to Junior
Administrative Grade was held. The Committee determined
the zone of consideration for the vears 1986 to 1993, 4As
per revised seniority list, the names of the applicants
were oonsidere& in the eligibility list of 1986 along
with 48 other eligible officers. The Committee examined
the service record of all eligible persons. In
accordance with the instructions contained in para 6.7, 2,
of  the Departmental Promotion Committee gulde-lines, the
Committee assigned an overall grading suUch as
’Outstahding', "Very Good, “Good ", “Average” or “Unfit”
as the case may be, The applicants were assessed as
Very Good-. However, their names could not be included
in' the panel of 1986 for want of sufficient number of
vacancies, Respondents 3 was not eligible ‘fof
consideration during 1986. As Fegards supersession of
the applicants, it wWas pointed that the benchmark for
promotion to Junior Adninistrative Grade is “Very Good”.
The officers who earned ‘Outstanding” grading are en bhloc
placed above the officers who are graded as "Very Good’,
For the vear 1987, the applicants were considered. On
overall assessment, they were graded as ‘Very Good’ while
respondent No.3, and Shri  Chandra Gupta on overall

assessiment were assessed as ’Outstanding'. AS per the
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Departmental Promotion Committee guide-lines, their names
were placed at Sl.No.1 and 2. The name of the apolicant
No.1 was included at S1.No.4 in the panel of 1987 while
the name of the applicant Shri R.D.Srivastava was
included at S.No.7. The names of the applicants Shri
S.N.Srivastava and Shri J.P.Jai could not be included in
the panel due to lack of sufficient number of wvacancies.
As  regards, the plea of the applicants that respondent
"No.3 had not completed the reguisite service of 4 vears
in Grade I, it was stated that in fact he had been
considered for the vacancies occurring in the vear 1987,
He was appointed to Selecticn Grade on 20.9.1983 and from

this date he had completed 4 vears as on 31.12.1987.

5. A separate reply was filed by the Union Public
Service Commission (respondent No.2). ReTerence was made
to the earlier orders passed by thié Tribunal in the case
of $,8.Gautém (supra) and it was stated that in pursuance
thereto, a revised senlority list of Grade I of DASS had
to be drawn. Rest of the pleas were by and large the
same as  that of respondent No. 1 which reguire no

repetition.

6. Respondent No.3 in the separate reply  pointed
that he has always been receiving ‘Outstanding’
confidential reports and it is in pursuance of the same
that his c¢laim had been considered and the Junior
Administrative Grade had been granted. It was denied

that review of the cadre would affect the inter se
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seniority between bromotees after the decision of this

Tribunal in the case of 8.8, Gautam (supra),
7. Respondent No. 4 aven filed his own reply
contending that he had been rightly assigned the

seniority in the Junior Administrative Grade,

8. Earlier this Tribunal had dismissed the

capplication oh 31.5.2000, Civil Writ Petition

NO.6738/2000 was preferred by the applicants in the Delhi
High Court and the matter has been remitted back to this

Tribunal vide order dated 16.9,2002,

9. When the matter was listed for arguments, there

Was no appearance on behalf of respondents 3 and 4,

10. The learned counsel for the applicants ralsed
two  arguments which we shall be considering hereinafter,
(1) The seniority list and the grant of Junior
Administrétive Grade could not be reviewed because
according to the learned counsel in the case of
S. 8, Gautam (supral, the respondents were required only to
consider and recast the seniority of Persons other than
the direct recruitsi;and (2) Respondents 3 apd 4 were not
eligible to be considered for Junior Administrative

Grade.

11, Taking up the first argument, it would be

worthwhile to mention that ip the case of 5.8, Gautanm
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{supra) the aﬁplicantsAwere appointed to Grade I of DASS.
They had praved for a direction to the respondents to act
on  the seniority list of 13.8.1970. This Tribunal was

cohcerned with the guestion of seniority pertaining to

persons who were not direct recruits in the grade of DASS

which is a feeder cadre of Delhi Andaman and Nicobar
Islands civil Service. The application was disposed of

with the following findings: -

"10. In the facts and clrcumstances, we allow
the petition only to the extent of guashing the
impugned seniority list of 26.9.1974 and directing
that in the relevant seniority lists of Grade I of
the DASS the respondents who were appointed to the
Service under Rule 5 retrospectively by the
Impugned order of 18.2.1976 should be placed helow
the petitioners and others like them who had heen
selected and appolinted to DASS earlier by orders
lssued prior to 19.2.1976 under the same  rule.
There will be no order as to costs.,”

As a consequence of the sald directions of this Tribunal,
the exercise for redrawing the seniority list had been

under taken.

12, It is true that the applicants were not parties
in  that litigation, but after selecting officers at the
entry grade, i.e. Grade TII of DANICS, a combined
senioritv List of promotee and directly recrulted
officers is drawn by the Ministry of Home ATTairs, On
basis of this combined senlority list, Grade IT officers
of  DANICS were appointed to selection grade and the

officers of the selection grade were appointed to the
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Junior Administrative Grade. Once a panel for promotion‘fdﬁ;
to higher grade is to be reviewed, necessarily the same
would be in consonance with the seniority in the feeder
grade, In terms of the directions of this Tribunal, the
seniority of the feeder grade i.e. Grade II of DANICS
was  revised. Accordingly the panels prepared Trom 1973
to 1982 were reviewed and, therefore, it had its Inpact
on the seniority list which had to be regone into. In
such & situation, the plea of the applicants cannot be
accepted because at no point of time, they had challenged
that the said order could not have been passed in the

case of S.5.Gautam (supra).

13. Reverting to the second argument, the plea
ralised was that respondents 3 and 4 were junior to the
applicants. We have already given the resume of facts
that 1in the review committee meeting, the respondents 3
and 4 were found to be having better confidential reports
though the applicants were also meeting the benchmark,
However, the plea of the applicants is that respondents 3
and 4 were not eligible. It was contended firstly - that
respondent No.3 had not completed Tour years of service
In Grade I and 12 vyears of combined regular service in
Grade I and Grade I7T. Sub-rules (1), (2) and {3) of the

Rules reads as under:-

"31. Appointments to Junior Administrative
Grade and to Selection Grade,

(1)  Appointments of members of service to the
Junior Administrative Grade shall be made hy
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promotion on selection basis on the recommentiation
of the Selection Committee. The composition of
the Selection Committee shall be as under:-

(i} the Chalrman or a Member of the
Commission~ Chairman

{ii) an .oFficer in the Ministry of Home
Affairs not below the rank  of  Joint
Secretary to the Government of India;

(iii) the Chief Secretary, Delhi
Administration; and

(iv) the Chief Secretary of the Andaman and
Nicobar Administration or any officer in
the Ministry of Home Affairs not helow
the rank of Joint Secreatary.

(2) An officer with a minimum of five vears of
regular service in Grade I shall be eligible for
being considered For promotion to Junior
Administrative Grade.

Note: However, for wvacancies occurring upto
31.12.1991, an officer with at least four vyears
regular service in Grade I shall also be eligible
for being considered for appolntment to Junior
Administrative Grade provided he has got a minimum
12  vyears of combined regular serwvice in Grade I
and  Grade II. Provided that any service rendered
ln Grade II which was taken into account for
promotion to Grade T by a duly constituted D.P.C.
will be deemed to be regular service for the
purpose of reckoning qualitying vears of service:

Provided further that service rendered in  an
eguivalent post in a State Civil Service or in
Grade II of the Delhi and Himachal Pradesh Ciwvil
Service or Delhi, Himachal Pradesh and Andaman and
Nicobar Islands Civil Service shall count towards
the 12 vears period;

Provided further that where a junior person is
considered for such appointment, all persons
senlor  to  him shall also be considered For
promotion to Junior Administrative Grade brovided
they have put in at least four vears regular
service in Grade T,

(3) The crucial date for determining the
eligibility of officers for promotion to the
Junior Administrative Grade shall be 31<t December
of the year in which the vacancy has occurred,

Note: For promotion to the Junior

Administrative Grade vearwise panel will be
prepared From the year 1986 i.e. w,e.T, the vear
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in which the Junior Administrative Grade has h&én

created and the crucial date will be 31st December
of the year to which the panel pertains.”

It 1s obvious Trom the aforesaid that a person can. be
promoted/appointed to the Junior Administrative Grade if
he has 5 vears of regular service in Grade I. However,
fér vacancies occurring upto 31.12.1991, an officer with
four vears of.regular service in Grade I besides 12 years
of combined regular service in Grade I and Grade II has
also to be considered for appointment to Junior
Administrative Grade. As per second proviso Lo sub-rule
(2) to Rule 31 of the kules where a Jjunior person is
considered for such appointment, all persons senior to
him shall also be considered for promotion to Junior

Administrative Grade.

T4, Record reveals that both respondents 3 and 4 hrad
four vears of service in Grade II of the DANICS because

phey were appointed on 17.5.1989.

15, Howewver gqua réspondeht No.3, 1t transpires that
he did not have 12 vears of oombined regular service in
Grade I and Grade II at the relevant time. This becames
apparent Trom the fact’that the sald respondent had
Joined service only on 1.6.1976. He could not be
oonsidered for wvacancies occurring in the vyear 1987
because at that time he did not have the fequired number
of vears of service. To this extent, there appears to be

an inadvertent mistake that has occurred in the matter.
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16. Resultantly, we only partly allow the present
application. It is directed that keeping in view fthat

the respondent No.3 did not have the necessary gualifying
vears of service to his credit, the claim of the
applicants should be reconsidered and seniority  besides
other consequential benefits in  Junior Administrative

Grade should be accordingly granted to them. No costs.
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{S.A. SinGh) . {(V.S.Aggarwal )
Member (A) Chairman
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