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HON’BLE WMR. S.R. ADIGE, VICE CHA
HON’BLE DR. A. VEDAVALLI, MEMBER (J)
i. Shri Prem Lai,
S/o Shri Sohan Lai,
Rfo B-4/8 P&T Coiony,
Fosangipur, Janakpuri,
New Deithi—-110058.
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Z. Shri FParamjit Singh,
S/o Shri Daiip Singh
3. Shkri Bhagirath Singh
S/o Shri Bhikhari Singh
4. Shri J.B. Bansai,
S/o Shiri Asha Ram
5. Shri K.P. Singn,
§/0 Shri Chandi Ram
8. S Jair Chand
8/o Shri Puran Chand
7. Shri Ram Singh,
S/o0 Shri Munshi Ram
8. Shri N.K. Jdain,
S/o Shri B.S. Jdain
S. Shri Khushai Chand,
S/0 Shri Chbhutu Ram
7
G. Shri Sukih Raj,
S/o0 Shri Bhagwati Parshad
1. Shri K.B. Mehto
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Sfo Shri Shringar Mehto
Z. Smt. Mathida Rirketta,
W/o Shri L. Kirketta
3. Shri R.C. Maihotra,
S/o Shri K.C. Maihotra
A [y . .
4. Shri Om Prakash Maha jan
8/c Shri Munshi Ram
5. Shiri Shyam Sundar,
S/o0 Shri Jagidsh fParshad
fa) ". - -
G. Shri Ram Chander Singh

S5/o0 Shri Nasha Singh

Shri Darshan tai
S/0 Shri Roda Ram
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i8. Miss Melanie Beck,
r s Pal} - ] o) 13
/o0 Shrt 1. becK,
LPT 303, Sarcjini Nagar,
New Deihi—-Z3. .. Appiicanis

(By Advocate: Shri G.D. Bhandari)
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Union of india through
the Secretary,
Ministry of Communications,
Dept. of Teiecom,
Sanchar Bhawan,
Ashioka Road,
New Deibi.
2. The Assistant Director Generai {(CW),
Minisiry of Communications,
Depi. of Teiecom,
Sanchar Bhawan,
New Deibhi.

The Superintending Engineer,
Tejecom Civii Circie,
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aw Deini. .. Repspondsnis
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Appiicanis impugn respondenis’ ordsr daied

-~

14.4.67 {(Annexure A—-1) exiending the benefit of
pattern to ciericai stafi of Teiecom Civil

recruited prior to 1.16.86 but mak ing promotions 1o

TOA Grade (i1 and iV effeciive from the date of
assumption of charge. They pray that i1t shouid be

made effective from the date of issue of  the
conversion policy from LDC/UDC paitern io

notified vide order dated §.5.82 {Annexure Aj.

~

alsoc pray ihat respondents bDe directed nost {o

-

recover and refix the pay and not to make any

()
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racoveriss of the amounts paid to appiicants
consequent to the impiementation of the aforesaid

benaefits.

2. By respondents’ circujiar dated 9.9.62

(] # P

(Annexure A) it was directied to convert the LOC/UDC

cadgres in Circie Offices/Metro Districts under
Teiecom. Dept. io the Teiephone Office Assistant
{TOA) patitern conseguent | to the progressive
iniroduction of Electronic Exchanges. A perusal of

-
m
[l

this order makes it ciear t it was made subject to
the provision of Bienniai Cadre Review {BCR) Scheme,

and it was to iake effect from the date of issue of

the order.

3. By subsequent circular dated 16.3.84

{Annexure B) the TOA pattern was extended to cierical

>

staif of Telecoom Civil Wing recruited prior to
1.10.88 +to which category applicants admittiediy
beiong, and options were invited from those wiiiing

to switch over too TOA pattern. By this circuiar,pay

oo o

Tixation was inter alia made dependant on lengtih of

service} and iotal iength of service in different

grades was to be counted for the purpose of granting

[ Yat e <)

OTBPF and promotioon under BCR S heme,as per ruies

applicable to TOA cadre.

Fql

4. Applicants submittied their aptioﬁns)which-

were accepied, upon which respondents |ssusad G

?

dated 18.10.84 {(Annexure D) piacing appiicants in
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respective grades/pa
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Supervisors under BCR Scheme w.e.f. tihe date oOF

assumption of charge.

5. Thereupon appiicants state that they

submitted several representations alieging that they
had been discriminated against, in as much as

persocons doing ihe same nature of job had been given

the benefit w.e.f. 6.6.82 whereas applicanis had
been given the benefit w.e.f. 16/20.10.84.
n
8. Thereupon respondenis issued o¥der dated

241.7.85 {Annexure E)}ciaréfying tgéén that with 1inhe
revision of the effective date of impiementation of
the TOA pattern for ciericai staff from 18.3.84 to
9.9.927 officials eiigibie for piacement RN TOA Grade
i{f and IV couid be given ihe benefit from 8.8.82
even though the DFC for promoiion io these grades was
heid on later dates, provided ihe eligibie officers
had been recommended as suitabie for promotion to
Grade (1i and iV w.e.f. 5.5.82 by the prescribed
DPCs) and the DPC’s recommendations had been accepted

by ithe appointing authoriiy.

T. Thereupon , in supsrcession of the O.M.
dated 19.16-§47respnndenis issued O.¥. oOated 22.8.85
{Annexure F) promoting appicianis as Sr. Section
Supervisiors in TG4 Grade iii under BCR Scheme in the
scale of Rs.1600-2880 on compietion of their
prescribed length . of quaiifying service w.e.f.
9,9.92)and dates ciose to that date. Laier7when this
clarification WES found io be conirary io



respondent’s circular dated 11.3.81% {(Annexure R—ii))
which had clarified that promotiens under the BCR
scheme wouid be from  the date of assumption of

charge, as the promotions were funciional7respcndents

issued impugned circuiar dated 14.1.97’ further
ciarifying that eligibiiity for piacement in T0A
Grade {!l and iV would not be from §.6.82 but from
the date of assumpiion of charge.

8. We have heard appiciant’s counsel Shri
G.D. Bhandari. None appsared jor respondenis. We

have perused the materiais on record and considered

the matter carefuliy.

‘

8. There is merit in respondents’ contention
as revealed in their repiy)that promotions io JOA
Grade it and TOA Grade |V as per BCR Scheme
contained in respondents’ circuiar dated 16.40.80

{Annexurs R-1) are not time bound in character, but

are made after proper screening,by duiy consiituted
1
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Review Commiitee ), who assess the suitabiiity for

advancements. The promotions are made to posts which

have been upgraded, based upon functional
" th

justification )subject io ma&ﬁng savings, and upon
promotion tihe individudais have to assume charge of

the upgraded posts. In this connection the duties

-

and responsibiiities of officiais in TOA Grade ]
and TOA Grade iV are contained in respondent’s ietter
2]

dated 8.5.87 (Annexure R-Vii}, a perusal of which

makes it clear that the two grades are cleariy

1
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distinguishabie. it is oniy the duties of TOA Grade
i and Grade il which are interchangeabie, but not the
duties of TUA Grade i1ii and Grade iV.

10. There is alsoc merit in respondents’

contention that appiicanis cannoi compare themselves

m

with the staif of Teiscom

ngineering side. in the

Telecom Engineering side ihe orders were issued on

§.6.82, whiie in the Civii Wing 1ihe orders were
issued on 16.3.84. As the Sciems was impiemented In
the Teiecom Engineering wing ang Civii Wing on
different daiss, and since promotions under BCR

Scheme cannct be given with reirospective effect
appiciants cannot iegaily ciaim pay fixation ét par
n
with staff of Teiecom Engineering Wing whef the
Scheme was impiemented much eariier. Furthermore it
is iegaliy open to respo&n&ents ic extend the
benefits of Scheme io a set of Government empioyees
from a certain date, and if in the iight of the BCR
Scheme, respondentis have extended therbenefit of the

TOA pattern to appliicanis by making promotions to TOA

grade |{ii and Grade {V, effective from the date of
assumption of charge, it cannot be said that
respondenis have acted iliegaiiy or arbitrarily so as
to justify jddiciai interference.
11. However, as appiicants were granted
romotion to TOA Grade iii and/or TOA Grade iV w.e.f.

D
§.5.82 and thereafier)vide respondents’ order dated
22.8.85, becauss of raspondenis’ own decision
contained in their eariier circuiar dated 21.7.85,

and net because of any acts of omission or commission

)
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on the part of appiicantis, it wouid be unfair and

unjust Ffor respondenis to make any recoveries {from

applicants , pursuant to their subseguent circuiar

)
cgated 14.1.87.. in this connection we note that by
interim order dated 13.3.87 recoveries from

appiicants have been siayed.

12. Under the circumsiances while the
impugned order dated 14.1.87 warranis no
interference, the Inierim orders passed by the
T T [} PR I rd - H o
Tribunal on i13.3.87 staying recoveries from
appicianis are made absoiute. The 0.A. is disposed
of accordingiy. No cosis.
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ﬁ l/{/(j\ml'/ /ﬁ/n L‘it ,
{Dr. A. Vegavaiii {S.R. Adige)
Member (J) Vice Chairman (A)
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