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ORDER

R  ADIGE. VC (A)

Aooi icants imougn respondents' order dated
f

14.1.97 (Annexure A-1) extending the benefit of TOA

pattern to clerical staff of Telecom Civi l Wing
recruited prior to 1 .10.96 but making promotions to

TOA Grade IM and IV effective from the date of

assumption of charge. They pray that it should be
made effective from the date of issue of xhe

conversion pol icy from LDC/UDC pattern to iuA pattern

notified vi4e order dated 9.9.92 (Annexure A). They

also pray that respondents be directed notet to
recover and refix the pay and not to make any

n



recoveries of the amounts paid to appl icants

consequent to the impiementation of the aforesaid

2. By respondents' circular dated 9.9.92

(Annexure A.) it was directed to convert the LDC/UDC

cadres in Circle Of f i ces/htet ro Districts under

Telecom. Dept. to the Telephone Office Assistant

CTOA^ pattern consequent to the progressive
r

introduction of Electronic Exchanges. A perusal of

this order maKes it clear that it was made subject to

the provision or Dienniai Caore Keview fSCRj Scheme,

and it was to take effect from the date of issue of

the order.

3. By subsequent circular dated 16.3.94

(Annexure tij the TOA pattern was extended to clerical

staff of 1e1ecoom Civi l Wing recruited prior to

i . 10.86 to which category appl icants admittedly

I  oeiong, ana options were invited from those wi l l ing

to switch over too iOA pattern. By this circular^ pay

fixation was inter al ia made dependant on length of

service^ and total length of service in different

graoes was to be counted for the purpose of granting

ana promotioon under BCR Scheme^as per rules

app i ica'ole to TOA cadre.

4. AppI icants submitted their optio®ns^which

were accepted^ upon which respondents issued O.y.

dated 19.10.94 (Annexure D) placing appl icants in

n
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(cyX)

as Sr. Sec\»3)respective grades/paysca«es

Supervisors under BCR Scheme w.e.f. the date of
assumption of cnarge.

5, Thereupon appi icants state that they

submitted several representations al leging that they

had been discriminated against, in as much as

persoons doing the same nature of job had been given

the benefit w.e.f. S.9.S2 whereas appl icants hao

been given the benefit w.e.f. 1 9/.iu . 10 . 9^ .

n

6. Thereupon respondents issued etfder dated

21.7.95 (Annexure E c1arifying the^n that with the

revision of the effective date of implementation of

the TOA pattern for clerical staff from 16.3.94 to
9.9.92^ officials el igible for placement in TOA Grade
Ml and IV could be given the benefit from 9.9.9^,

even though the DPC for promotion to these grades was

held on later dates, provided the el igible officers

had been recommended as suitable for promotion

Grade Hi and IV w.e.f. 9.9.92 by the prescribed

DPCs^ and the DPC's recommendations had been accepted
by the appointing authority.

I  . IThereupon j in supercession of the OM,.

dated 1S. 10. 94 ̂respondents i ssued OM. oaxeo ^2.d.95
(Annexure r) promoting appIciants as Sr. Section

Supervisions in TOA Grade 1 1 1 under BCR Scheme in the

scale of Rs.1600-2360 on completion of their

prescribed length , of qual ifying service w.e.f.

9.9.S2^and dates close to that date. Later, when tnis
clarification was found to be contrary to
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respondent's circular dated 11.3.91 (Annexure R-i i

which had clarified that promotions under the BCR

scheme would be from the oaxe or assumpxion of

charge, as the promotions were funcxionaI^respondents

issued impugned circular dated 14.1.97^ further

clarifying that el igibi l ity for placement in iOA

Grade I 1 1 and sV would not be from 3.9.92 but from

the date of assumption of charge.

8. We have heard appsciant's counsel Shri

G.D. Bhandari. Mone appeared for respondents. We

have perused the materials on record ano considereo

the matter careful ly.

9. There is merit in respondents conxention

as revealed in their repiy^that promotions to TOA

Grade 1 1 1 and TOA Grade IV as per BCR Scheme

contained in respondents' circular dated 16.10.90

(Annexure R~1) are not time bound in cnaracter, bux

are made after proper screening^by duly constituted

Rev i ew Comm i x tee ̂  who assess tne su i tab i t i x y for

advancements. The promotions are maoe to posxs which

have been upgraded, baseo upon funcx ionai
ck

justification subject to malB i ng sav i ngs and upon

promotI on the i ndivioudais nave xo assume charge of

the upgraded posts. In this connecxion the outies

and responsibi l ities of officials in TOA Grade I I I

and TOA Grade IV are contained in respondent's letter

dated 8.5.37 (Annexure R-VI 1), a perusal of which

makes it clear that the two grades are clearly

n
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distinguishabie. it is oniy the duties of TOA Grade

i  and Grade i i which are interchangeable, but not the

duties of TOA Grade 1 i i and Grade iV.

10. There is also merit in respondents'

contention that appi icants cannot compare themselves

with the staff of Telecom engineering side. in the

Telecom Engineering side the orders were issued on

^  9.9.S2, whi le in the Civi l wing the orders were

issued on 16.3.94. As the Scheme was implemented in

the Telecom Engineering wing and Civi I Wing on

different dates, and since promotions under BCR

Scheme cannot be given with retrospective effect

appiciants cannot legal ly claim pay fixation at par

with staff of Telecom Engineering Wing whelfe the

Scheme was implemented much earl ier. Furthermore it

is legal ly open to respo«»ndents to extend the

benefits of Scheme to a set of Government employees

from a certain date, and if in the I ight of the BCR

t

Scheme, respondents have extended the benefit of the

TOA pattern to appi icants by making promotions to TOA

grade I i i and Grade IV, effective from the date of

assumption of charge, it cannot be said that

respondents have acted i l legal ly or arbitrari ly so as

to justify judicial interference.

11. However, as appi icants were granted

promotion to TOA Grade i i i and/or TOA Grade iV w.e.f.

9.9.92 and thereafter^vide respondents' order dated

di^.S.da, because of respondents' own decision

contained in their earl ier circular dated 21.7.95,

snd net beesuse of any acts of omission or commission

/I



on the part of appl icants, it wouid be unfair and

unjust for respondents to make any recoveries from

appl icants^ pursuant to their subsequent circular

dated 14,1.97. In this connection we note that by

interim order dated 13.3,97 recoveries from

appl icants have been stayed.

12. Under the circumstances whi le the

impugned order dated 14.1.97 warrants no

interference, the interim orders passed by the

Tribunal on 13.3.97 staying recoveries from

appiciants are made absolute. The 0.4. is disposed

of accordingly. No costs.

II' rXl
(Or. A. VedavaI I I) (S.R. Ad i ge) '

iwember (J) Vice Chairman (A)

karth i k


