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Mhew Delhi, this Z1st gay  of September, 2000

—

jon b le Sh(l Justice ashok agarsal, Chailrman
Hon“ble Sl M.PL Singi, Member(a)

NS

1. Davyanand
¥Yill. Reshmana, PO Sitawali
3 Ganoour, DL, Sonepelt, Harvanha
Z. Sur@nder Kumar
Yill. Badkhalsa
FO&PS: Rad

Ot. Sonepet, Harvana . ABbplicants
(By Shiri Shyam Babu, &dvocate)
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1. Commisionsr of Polics
Police Hars., IP Estate
Maw Delid
2. Addl. Dy, Comnissioners of Police
(Morth-West Ot
FMZr onsehok Yihar, Mew Delhi - wbpuﬁnwntw

LBy Sl Ram Kawar., fdvocated

QORDER [oiral)
By Stirl Justice ashok dgarmal

AR oraer wags passed against the applicants, who Were

Luﬂaidb]"” in Oelhl Police, datsd 19.7.3%3 bw  tha Addl.
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ODeputy Commissionsr of Police, who is the disc
authority of  tha applicants The ohdairgses lavalled against
them  in  disciplinary proceedings conducted againgt them
having been held proved, penalty of dismissal from service

has been imposed on Them. The same has been baen impugned in

2. The prasent 08 has been instituted without applicants’
avalling remedises of appsal and revision which are o Lded
undeic the rules.  The present 0&, in the circumstances, will

b3

not  be maintainable under the provisions of Ssotion 20 of

saministrative  Tribunals Act, 1985, which inter alia pitoy i de

~.




"Qpplication not  toe be admitted unless e
remn@sdies axhaustaed.  Tribunal shall not ﬁP”}nd|1]v
admit  an application unless it is satistisd that

the &Dpliudﬁi had gvalled of &ll  the ramnedies
available to him under the relevant service rules

as to redressal of grievanoss' .
C G, The present O, in the circumstances we find, is  liables

ta be dismissed on this ground alone.
4. Even on merits we find that the present 04 is  wholly
devold of meritg and the same dessrves to be Jdismissed on

this ground also.

uaY
order of penalty s &%

S The atforesald
Shirl  Shwam Babu, lsarned counsel appsaring in support of the
08 on the ground that applicants have been sxongirated of the
vary same charge levelled against them in the criminal scourt,
mamsly Addl. Sess 105& Judgs, Delhi. Placing reliance  on
Rule 12 of the Delhi Police (Punishment & appeal) Rules, 1728

it contended that no panalty could have been imposed oOR

Ve
the applicants on  thepsamg chairgs which was  the subject
L
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matter of the procegdings before the criminal ocourt. Ruls 12
deals  with action tollowing 7Ud1t1dl acguittal, which ireads
&% undsit:

" When a police officer has  been  tried and
acguitted by & cirriminal court, he shall not  be
pUﬁlQhuu gepartmental ly on the sams Charge or on &

differsnt charge upon the evidence cited in  thea
criminal case, whetherr actually led or not
u”l‘wn..),. - '

{a) the ocriminal charge has failed on  technical
b
(b)Y in  the opinion of the court, mr on ths  Dy.
P

Commissioner of Police the p Withessas

Pave been wWon over: Qi
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(o) the court has held in its judgsnsnt that an
Ooffence  was actually commitbed and that suspicion
rests upon the police officer concerned; of

(d)  the evidence oited in the oriminal oz
disclosses facts unconnected with the charge bet
e court which justify departmental proceed:
an & differant chargs, o
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{&) additional evidence ot departmental
proceadings is avallabls.
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G In our judgement the aforesaid provisions cannot be
Q ,&a

in the present case as what the aforesaid
A & o . q .o 1 /n Dare - o “dee Lo e Lo roy o
provisio contemplats is #q case of &hHe delinquent who has

.Mc? S WA s
besn  trisd kot sacduitted in #we oriminal court. Th2E is not

the case of the present applicants. What nas happened in the

criminal  court is that the lesarnaed mddl. Sessions Judge by

. ' ' duthaéjQ
O clai- d&t&“ 4.10.%% has proceeded to pass an order ot éﬂ&rﬁ@
Ly) %a}/ s . & L.SCL\@J, <
o obe (S S oy aon nes S o | T L T AV AN [ A S N T v,
= = Uha applicants. We have perussd the order ofF sl

fha saueel o i

and  we Tind that s is not wholly unjustifisd, applicants
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WNG o are police constables were being prosscuted for  serious
offences of  abduction and rape. The order reveals that the
. kos a
investigating agency had asked the accuses to appear = test
ldentification parade wherein the applicants have refused to
!’ pafticiwat& ot the ground that thsy were already Known to thea
victim. Though the statement of the victim had been recordéd
alse  undar Ssction 164 of the Code of Criminal Procsdure, no
reliance  thereon was plaﬁgd and no opportunity was given to
the wvictim to identify the applicants as the perpatuaters of
the crime. It is apparent that the victir nad implicated the

applicants in her Tirst information le.pLu . W(ﬁ\‘w&; V‘CQ"QM bo_l.

ma).ug_v\a_:{ in GS)\AA—Q B-E/P 4.0.»9:1 M\Qj/] a_ t‘b\a\.o L\S&Jf( IO&QVJ
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7. I the circumstn ﬁ@$iﬂthm contew?ion of 3Bhiri Shvam Babu
Lschaﬁq «5::«4

based on the order of tie the Addl. * Ssssions Judge

'. in the criminal caze is rejected. Mo other girounds have bean

W% Lc{
&&&%élé— in support of the 0&. The RrEsE

circumstances, we find, is devold of merit. The same

g% In the
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accordingly dismissed. Ho Casts .
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