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OA No - 5<"jS/1997

N>£vj Dslhi, this !ilst cisty C'i S'Sptsnib©r, 2000

fion bis Shri Justics Ashok Ai^cirwctl, Chsnrrnci.n
N o n ' b 1 s 3 h p i M ■ P.. S i n s3 h ̂  V\ s rn b s r C A.)

1 - Da,yari an d
Vili,. Rsshmana, PO Sitawali
P S G a n o o UP, D't _ 3 o n s p s t, H a p y a n a

2 _ S u p ends p K u rn a p
Vill. Badkhalsa
POfiPB;; Rai

Dt - Sonepst, liaPyana Aipp 1 i can "cs

I, By 3 i't p i 31'1 y a in B abu , Ad v o c a t€i)

VSPSUS

1. C o if) rn i s 1 o n e T' o t Poll c e
Police f'lpps.,, IF' Ls'tate
Hew Delhi

2 - A ci d 1 „ D y» C o i'n rn i s s i o ri e p o I" P o 1 i c s
(Nopth-West Ot.)
F'y; Asi'ioFs Vii'iap,, New Delhi

(B y 31'l i" i R a rn K a w a p ^ A d o c a. t s)

Respon den ts

ORDER(opal)
B y 3 h p i J u s t i c e A s in o k a 9 s. p w a 1

An opdep was passed against the. applicants., who W.^pe

Constables in Delhi Police, dated 19,7„93 by the Addl.

Deputy Cornrnissionep of Police, who is the disciplinapy

authopity of the applicants. The chapges levislled against

thern in disciplinapy ppoceedings conducted against thern

hciving b'Sen held ppoved, penalty of dismissal fporn sepvic.s

has been imposed on thern. The same has been been impugned in

the ppssent OA.

y- The ppesent OA has been instituted without applicants''

availing pernedies of appeal and pevision which ape ppovided

undep the pules. The ppsssnt OA, in the cipcurnstances, will

not be ,maintainable undep the ppovisions of Section 20 of

Adrninistpative Tpibunals Act, 1985, which intsp alia ppovide

as undep:



0

"Application not to be admitted unless ̂ ^her
r e m e d i e s e x h a u s t e d - T r i b u n a 1 s h a 11 n o t o n d i ri a r- i 1 y

admit an application unless it is satisfied that

V  the applicant had availed of all the remedies
available to him under the relevant service rules

as to redressal of grievances".

'3- The present OA,, in the circumstances we find, is liable

to be dismissed on this ground alone,

4. Even on.merits wa find that the present OA is wholly

devoid of merit^i^ and the satme deserves to be dismissed on

this ground also,

5. The aforesaid iifipugncd- order of penalty is oppdlscd by

Shri Shyarn Babu, learned counsel appearing, in support of the

OA on the ground that applicants have been exonerated of the

very same charge levelled against them in the criminal court,

namely Addl. Sessions Judge, Delhi. Placing reliance on

\  Rule 12 of the Delhi Police (Punishment & Appeal) Rules,19S0,

it is contended that no penalty could have been imposed on
Vo-JiM

the applicants on the^same charge which was the subject

matter of the proceedings before the criminal court. Rule 12

deals with action following judicial acquittal, which reads

as under:

"When a police officer has been tried and
acquitted by a criminal court, he shall not be
punished departmentally on the same charge or on a
different charge upon the evidence cited in the
criminal case, whether actually led or not
unless; -

(a) the criminal charge has failed on technical
\  grounds, or

(b) in the opinion of the court, or on the Oy.
Commissioner of Police the prosecution witnesses
have been won over; or

(c) the court has held in its judgement that, an
offence was actually committed and that suspicion
rests upon the police officer concerned; or

(d) the evidence cited in the criminal case
di-sclo-ses facts unconnected with the charge before
the court which justify departmental proceedings
on a different charge, or

(e) additional evidence for departmental
P r o e e d i n g s i s a v ail a b 1 e.



o- In ou^ ju^cj^ment the aforesaid provisions cannot be said
l!rf a I-opt. CO in th€! present case as what the aforesaid

provisions contemplate is 9C(_ case of delinquent who has

oeen tried fetrt. acquitted in fetwi criminal court. IT)if is not

the case of the present applicants. What has happened in the

Ci iminal court is that the learned Addl. Sessions Judge by

Oi dei oateo 4.10.96 has proceeded to pass ain order of ̂ 'ha-rae
in <s^ ^ j ' I
aqainu i. tihe applicctnts. We have perused the ord^er of chi>rqe ^

fills.
and we find that is not wholly unjustified. Applicants

who are police constables were being prosecuted for serious

ofietice^ oi aoouction and rape. The order reveals that the

investigating agency had asked the accused to appear^ test
identification parade wherein the applicants have refused to

participate on the ground that they were already known to the

victim. Though the statement of the victim had been recorded

also under dection 164 of the Code of Criminal Procedure, no

I eliario.w thereon wias placed and no opportunity was given to

the victim to identify the applicants as the perpetuaters of

the crime. It is apparent that the victim had implicated the

applicants in her first information report.

7. In the circumstnces, the contention of Shri Shyam Babu
l'^SX'a.4' ('-fbasoo on one order of the «©sc?ge ̂ ^the Addl. Sessions Judge

inonal case is rejected. No other grounds have been

in support of the OA. The present OA in the

circumstances, we find, is devoid of merit. The same is

accordingly dismissed. No costs.
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U'i-P.^ Singh) CAihcT/ Agarwal)
Cf\a/rman


