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Central Administrative Tribunal
Principal Bench

O.As 480/97, 543/97, 553/97, 515/97,
425/97, 538/97, 541/97, 41/97,398/97,
746/97,

t

New Delhi this the 18th day of September, 1997

Hon'ble Smt. Lakshmi Swaminathan, Member(J).
Hon'ble Shri 8.P. Biswas, Member(A).

Q.A,480/97

Shri Mukaesh Kumar,
S/o Shri Jagbir Singh,
R/o D-399, Shastri Nagar,
6ha2iabad-201 001 (U.P.) ... Applicant.

By Advocate Shri O.P. Khokha with Shri S.C. Luthura.

Versus

1. Union of India through
the Secretary,
Ministry of Personnel,
Pension and Public Grievances,
North Block,
New Delhi.

2. The. Staff Selection Commission,
through its Chairman,
Block No. 12, CGO Complex,
Lodi Road, N.Delhi.

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg., 2nd Floor,
148, Mahatma Gandhi Road,
Mumbai.

By Advocate Shri V.S.R. Krishna.

...Respondents.

■ft ;

.V- ■

P.

O.A. 543/97

Shri Arvind Chaudhary,
S/o Shri S.K. Singh,
C/o Dr. R.P. Chaudhary,
A-2, West Jyoti Nagar,
Shahdra, Delhi. ... Applicant.

By Advocate Shri T.D, Yadav proxy for Shri S.S. Tiwari,

Versus
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Union of India - through

1 . Secretary,
Staff Selection Commission,
Lodi Road,
Block No. 12, CGO Complex,
New Delhi. . : , !

2. Regional Director (ER) Staff,
Selection Commission,
Department of Personnel & Training,
5, Esplanade Row West, - I
Calcutta. , : , ; .

By Advocate Shri V.S.R. Krishna.
n.A. 553/97

... Respondents,

::: \ •

Manoj Kumar Gaur , ' ' ' ' ' ;
y^l - Doongra Jat, '

"pd - Chirii Mill,
Distt. Bulandshahr (,UP).

By Advocate Shri D,S. Garg.

Versus

Union of India through

'■"K The Under Secretary,
Northern Regional Office,
Staff Selectldn Commi'ssion, '
Block No. 12, CGO Complex,
Lodhi Road, N.Delhi.

2. The Chairman,
Staff Selection Commission,
Block No. 1.2, CGO Complex^
Lodhi Road, New Delhi. ■

3. The Secretary to GOI, '
Department of Personnel a Training,
Ministry 'of Personnel, Public
Grievances, North Bldck,-
New Delhi. ■ ' , , , /;

5  i .",-

... Applicant.

...Respondents.

By Advocate Shri V.S.R, Krishna,
QiuA.51§/g7. ^
'Shri" Suresh Kumar Yad.av, ,
S/o shri Bhoop Mhgh^
R/o 1-79. Govindpuram, . .. . ..Applicant.
Ghaziabad. . '

By Advocate Shri 0. P. Khokha with' Shri "S. D.^ L

Versus
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1 .

2.

Union of India through
the Secretary,

Ministry of Personnel, ,.,r'
Pension and Public Grievances
North Block, • - . '
New Delhi. . ■ r,:.' r:;. .v ; ., ,.

The Staff Selection^ Cornmissiiq: ,
through its Chairman,
Block No. 12, CGO Complex, -
Lodi Road, N.^Qelh-i.-,

i

3. The Regional Director (WR),
Staff Selection Commission,

Army & Navy Bldg., 2nd Floor^ , ,
148, Mahatma Gandhi Road, Vl'p" . V' !'i
Mumbai. . " ' , ̂  ^iResjidndents,

By Advocate Shri V.S.R. Krishna.

Q.A. 425/97

I;.'S

Shri Chandra Shekhar,
S/o Shri Richpal Singh,
R/o Vill & PO - Razapur,
Ghaziabad.

1 -^ •

Applicant.

By Advocate Shri Qt.Pit kKQi:ha"";wi't:h'r!Sh:ri*''S(.C^;^^^ Luthra,

y^^us .
:;!A

1, Union of India through
the Secretary, . .
Ministry of Per,SQh'nei,- re-
Pension and Public^Gr^jeyahLC^s^

• -r* J.

•  -j-r/T

North Block,
New Delhi.

2.
■ t '-: .r.'The Staff vSeli^ctioh^ Cpjtm^t^iSldn^/! ;.

through its Chairman, ".sA •
Block No. 12, CGO Complex,' ■ . '
.Lodi Road, N.Delhi. • j

3. The Regional Director (WR),
Staff Selep1;ion Commission^. ,p ..4...,, .
Army & Navy Bldg., 2hd Floor ro
148, Mahatma Gandhi Road, rav-ra
Mumbai. -

By Advocate Shri V, S. Rl" } i i C.'

::. J O;A. 538/97

;:; .5 Shri San^ayA Kumar ■
S/o Shri Tejpal Singh,
R/o G-96, Pandav Nagar,
Meerut (UP)

C'v.J

.bSO -J: ..:. \ hfii)

0.t»0O%bA VT

... .APblican t.

By Advocate Shri 0.P. Khokha with Shri S.C. Luthura.
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Ver sus
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a
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1. Union of India through. ,

the Secretary, , ,
Ministry of Personne
Pension and Public G
North Block,
New Delhi.

2. The Staff Selection 'cgrnmis^ibri ,,
through its Chairman; ' a,! , ' .
Block No. 12, CGO' CO;! .

■ riodi. ̂  N.Delhi.

3. The Regional DirectGr iC.R. ),
Staff Selection Cbrinmissioh,
8, A-B, Beli Road, .
Allahabad.

By Advocate Shri V. S.,.R, ' KriGhna,..
-. i ■■ ■. .-a- < ■■a

■ a; ■

.. ". Respondents^
a

■3 i-:

O.A.541/97

Shri Vinod Singh,
S/o Shri Bhanwar Slagh,
C-1(11^ Nehru Vihar,
Dayalpur, , , . . , s
Delhi. : : •• •Applicant.

By Advocate Shri t.D., Yad'av proxy for Shri, S.S. Tiwari.

Versus '

Union of ; I,n d i a r.t,h r,o ugh, ,, ,,
Secretary,
Staff Selection Commission,
Lodhi Road, Block No. 12,
CGO Complex,
New Delhi.

a  . ,

2. Regional Director
Selection Commission, ,; . ; a
Army and Navy Building, 2nd Floor,
148, Mahatma.,Gandhi Rgad, ,
Mumbai,

By Advocate Shri V.S.R. Krishna.

... Respondents.

;■ •

41/^7

Shri Subhash Singh, :
:G/o Shri,Ravindra Singh,
H.No. C-1/27, Nehru Park,

: PayalpilC»;■. -n'-c :r: • i - r:..' . . a'. a ^ ■
New Delhi. *••Applicant.

By Advocate Shri T.D. Vadav proxy for Shri S.S. Tiwari.

fx
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Versus

■-5 •  . "i-

■ 'V' .'v"'-

m

1 . Union of India throuigh
Secretary,
Staff Selection Commission,
Lodi Road, Block No. 12, ~
C.G.O. Complex, ' ^
New Delhi

2. Regional Director (WR) Staff,
Selection Commission, - ' ;
Army & Navy Bldg. , lind.FToori
M.G. Road, Kala Ghoda, , .
Mumbai.

By Advocate Shri V". S. R.; Krishha.

O.A. 398/97 ^

Shri Arvind Kumar Sha.rma,
S/o Shri Gajendraf Pai' Sharma^r ' - ■ oA (A
R/o F-20, Patel Nagar-I,
Ghaziabad. (UP) ... Applicant.

A3

By Advocate Shri 0.P. Khokha with Shri S.C. Luthra.

. .'Respondent

:;; i i

s.

N i;V

Versus ' . ■ • V ■; \ v...

1.

2.

Union of India, through ■
the Secretary, . : 1 jeA
Department of Personnel & Training,
Ministry of PersoPhel, ■ vJi
Public Grievances and Pensions,
North Block,
New Delhi. ' ' ^ '

The Staff Selection Commirssion,— noino . r .
through its Chairman,
Block No. 12,' d^G.O;Compiaxi^:-'
Lodhi Road, N. Delhi; - ■ ^ aac ;

AO.;

The Regional Director (NR), ■ aa' .','1^!,;
Staff Selection Commission,
Block No. 1 2,-CGO domplexr ' : a:
Lodhi Road, , New Delhi - fioij - ;v,AvA Respondents.

■  '.A ..lAA" V 'fiM V?!; -A

By Advocate Shri V.-Si R. kriShhai^'''^ Ao- ,
' ■■ ■■ ■ ^ i:?A;nuA:

3.

0,A> 74^/97 .riAS ;\3f;oOvbA Vc!

Shri Ashutosh Kumar,
s/o Shri Om Dutt,
R/o No. 1/827, ,Vill. Khera,
G.T. Road, Shahdara,
Delhi.

cJ: .0
By Advocate Shri O.P. Khokha with Shri' Luthra.

v. ' ,:3 lited-Hu-i .'y.'Al
A -O:!ivof;. r ;AppT:idant.

Versus
:j' :■■■ 0.-.
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Union of,. India, through

OepartmenV Qf'Pers^^ & Training,
: ?ubUc'Llev9npir?n^^^ ,
North Block,
New Delhi . , v ,

2V

j  ' 1 .•.»'

rT he ̂ staf f: ;Selec tion Commi ssion,
through its' Chairman,

^ Blofek NO.: : 12. C.G..0 Cptn^lex,
Lodhi Road, N.Delhi.

3. The Regional Director (NR).
staff' Selection .Commission,
Block No. 12. CGO Complex,
Lodhi. Road, New Delhi.,.

O&l

Respondents.

:■! -tlBf Advooatfe Shri y,.S..R.. O

0 R' O'E R

-  r-
» :C If';- '•ii! ihe-a^farbSicI O.AS wera taken up together ae

r^ed in these oaadi ^=e identioal'i / Shri Luthura. learned
iiounsel fo.^ the applideWt in a.A^ ;A8«/97 . led.the argu^O^
Which were adopted ghneraily by-the other learned oounsel
'addlng'whetever' 'neoessary, the additional points whioh have
also been considered.

2.
' Vheto' iiasei arise onb <xf ; tha^ advertiseaent

Sedliti'§ta#%el¥ttion GcSnaissiOh (SSCi - Respondent
2 toted I5;i i:f995'in reip^ct''of raohitittoht'to the post of
iSpectori 'ot'^e^tEPil'iicisei Inooto "96-
appiioSts "itre '"oandiaaEes for this reefulttoht and they

'IrelggtSveS 'by ihe ^irrlef = passed by the respondents
'Seintr'their candidature'bn^ tha grbund shat they have

auboitted' tntre bt-aW oHe = applieatlon-'^for the said
' a<aminatlt^ "Shioh' is Contrary tb the instructions given by



:;MF^

-■! i

.  !
.  i

■■; 5

-7-

them. They submit that they are otherwise qualified for
the post and ought to have been considered eligible in
spite of having their abplicatio'ns . rejected on the
aforesaid grounds. In p. A.' 4^0/9^7'-it i-s-seen that the
applicant has himself submitted-tftat he had; submitted three
applications for three different regi'ohs.and had also given
three examinations ' '^ee^^^; ; '^^or the

■  • ^ •• - ■ ■ ^ i' :'10 i.O';;"' J

examination in the^W^s^ernaeiion -at Bombay where he had
been given the roll number. His candidature had been
cancelled by orfefF d^dF.;Hvl 596' the basis of
Note-Ill of Para 20'df "the"'-idsthiiCtibh^^^^ Shri Luthura,

learned counsel FstadeW that Ire-hds^ ohallen^gad^this note as
it is arbitrary .afld.vi^olative of Articles 14 and 16 of the
ConstitutlQn;^ ,,H® ^hat Note-Ill of para 20 of the

...■aid '
instructions has lost its relevance after the judgement of

' ar i the Supreme Court in Radhev Shyam Sinoh & Ors.—
: r. of India Ors. (1996(9) Scale 32). He submits that as

.V' '.:u a,';" i
r 'n . f- iJ thei resppnd^ftts .have now adopted an All India basis for the
-'^5; ;uo ;s : .•selection.,:: ;and anpt .jZonewise as previously held by them, the

'  d .:;r:appliQants .,;^can, therefore, appear only in one selection
■  ■ ■ ■■■' , ■' ■' ■•' a 1 aw ■ i'\o 11 .' 'Hi

'  vicentrevand; it,did not, therefore, matter whether they had

submitted more than one application even if the respondents

had instructed them not to do so. Shri Luthra, learned

the judgement in K.M. Pralapati

/aab'': - 0 '-i ^ ; Union

:  •:> r*

. .of^ India and others (ATC iSlMlliSlI
-r(CAT^JodhPur v Panp^))-

en.i vc
.He submits that even if the

S)\J

y cam
^"~io,i.03qani

■' vis.;'

.V

i/respondeptp reject .the application, they cannot reject the
H'av to t'iOj.oaq.jn T

. applicants'T candidature for the examination. He also•s-v /:.a ? d H GO f qCi a
. aubmits ;that.; it was .for the respondents to have scrutinised

. 0 -aii tho aOPli,cation, .-.forms and if they^ have done it after
^  on.; U'y. o

■  'the,;,e,X:amination ,wa.s held, it was bad in law. He relies on
"i-.in- 09,7 ! ,qici

•  tea not her Judgement „.of the Supreme Court in Sri Krishan Vs.
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The learned

■i

t.e respondent., neve eXlo«ed
«ppX,oents to Sit in tne e.e™lneUon even if tnere -es env
innn.itv; tnev cannot reiecttneircendideture. He a
referred to the practice followed by^ the UPSC to show a

=.<t it is not followed by thethe clause has no meantng as itw VecPuitins commission. He has also submitte
Other major recruiuxny . x. -»

that later in the same e««ination of 1987.,.R.spondent
have discontinued this clause.

ficv.ia

■  ■ ';

^ j-

■ rv r; t :> V f .

: V . 'J f

Ir
,1

■ --Ob-; -o n; .o-r : Kumar-Sharma V|.
: J - ^ i b 'V' aWri 'n A ' t^6/97- fAshutosh Kumar Vs.

1  union of India & Ors.) and 0.A. 786/

"^appuoantr ^has fufthdr Submitted thatcthey.had intima e
■ ^^spondent I to =ancbl the bther; ̂  applications an

^  tberefore.- ̂  there was bnft one bpplioation, which was « b
^^ Pcpaidered ' even^ though' they midht ■ have, submitted two

earlier . ' In 0. A. , 553/97 (Manoj Kumar Gaur. Vs. Unioni:dia .Ors:>; : .hrro.s: e.ep. learnedocounsel for ^e
"applicant while= adoptin,-;the-6ther arguments of

'  tuthraV'learned bounSeV for the applicants, in the ot
'pases:^ has ' submitUd in addition that the^ appl^ent. w^
was about ^ 25 years was immature when he aopUe msA-;;' -sa a— 0aif,i;and he' may.,- therefore,
Allahabad and then in u

■  vc; ba;.--..- r: i - ,::q:> r.ri ' ^ -ri^-'has also'.argued that as
excused for changing s

- ^ ^ ^ ' ' was issued, the cancellation
no show cause notice was issue-v:, - Va.r7 the respondents to have scrutini
illegal and it was ror

a . : .;;,. ; -c .! >: i n: b the ' candidates took
the applications before the

"  ' examin^nl"" ̂ r these reasons, the learne couns
'  ; \ ; the ap-il^dnts hbve submitted that - there wa ^

'justification 'whatsoever:,fo^ the respondents °
^  " candidature^^of ihe applicants and the clause contained
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Note-Ill ,of jPara 20 .o.f the advertisement was arbitrary,

"they have, therefore,.sought a direction to the respondents

E  ■ to call the applicants for interview and proceed further in

the selection process pursuant to the said written

exOmihation- held on 28..4.1 997 with consequential benefits.

r. t

ii'

p®

V  - •( .. . . ,•
- " I .• f s .! Ci ri

'  ■ ■ ::4i : yde have seen the reply filed by the

-Respondents and .heard Shri V.S.R. Krishna," learned
■  • • -i ' '."ii > '

counsel. He has euipmitted, that the judgement in Radhey

shvam Sinah's case (supra) will not apply to ttie present

'  c their Ijiords hi JOS,, have made it clear in the judgement

'  i'tserf '^that \ lAt- will hay prospective application only, and

whateverjselections , and.appointments have so far been made

^  in accordance :;.with,..th^ impugned process of selection shall

^  ' ̂ not be-, distu^^ the basis of this judgement. The

-  ' Subreme Court ; hfs. ^ in future Selection shall

'n be'irtade .-ron, zona.l basis. He, therefore, submits that

-  ' since •■the .;- ^date.: , r the, ̂  judgement is 9.1 2. 1996 a.>Athe

--advertisement .for the., examination in question was
-V c.< i i- i": I

^  ? - 25v1T .1995,. 7 there, was no illegality in the cancellation of

-  the applications submitted by the candidates which were

^ n contr,ary; tO/ , thje, ; , ,, notice for the examination. The

•examination,,; in question, was held on 28. 4. 1 996 i.e.

'  :t t - |uc|gem,ent in Radhev Shvam Slnah's case (supra).
"' ' ■■'i i -y ;,5 3 0 r; i'j .r A

'  V He has submitted . " that .if ..the applications submitted by the
--p ^ ( Cs::' o

.applicants wgre not in proper form, their candidature also
WOle 0;1

7  ' • - " goes .and: they .cannot, then claim that they have been
^  bns rc5s.r,p

.declar:ed,:passed4 = or empanelled in the list of successful
~  ̂ -j C X 'Ji y - ■

:  rcandi-dates. .He h,a;s also, submitted that the reliefs prayed
' . " ' ' ' -nortsn :

• fSor by the applipehts cannot be granted as they have

-  already-taken ;the, examination^ with the aforesaid conditions
and they cannot, therefore, approbate ofnd reprobate. He has

f.
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distinushed the judgement in K.M. Praj^pati^? Qas^

stating that the candidate in that case had hot signed the

f

form but it was thought that he had only written his name

which is not the situation in the present case. He has

also submitted that Note-Ill of para 20 of the notice of

the examination is not arbitrary in which it has been

clearly stated that the candidates should submit only one

application, and multiple applications will be rejected

summarily. He has also submitted that similar applications

(O.A 881 /97 & O.A. 610/97) filed irl' this" Tribunal have

also been rejected. A

:S6-^

5. We have carefully considered the pleadings and

the submissions made by the learned counsel for the

parties. We find there is no merit in these applications

for the reasons given below.

6. In Radhev Shvarn Sindh's psse (Supra), the
i  , j hi, ■ #

Supreme Court in i^jft judgement dated 9. 1 2. 1 996 has clearly

stated that their judgement will have prospective

application and whatever selections and appointments have

been made in accordance with the impugned process of
. O O -T-

selection on zonal basis shall not be disturbed.

Admittedly, the examinations in question were held on

28,4.1996 and, therefore, this judgement would not be

applicable. In the advertisement for the examination

appearing in the Employment News dated 25.11.1995, Para 20

gave instructions to the applicants as to how they should

■submit Vheir applications. Note-Ill further stated clearly
that a candidate should submit one application only and

multiple'applications will be rejected summarily. - In the

rejection letter, Respondent 2 has stated that it was found
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that the .applicants have submitted more than one

applic.ation for the same examination. It is also important

to note that while submitting the applications to the

Commission, the applicants had given a declaration in

writing that no other application for the same selection

has been sent by him. In the notice to the applicants, it

has also been mentioned that in the event of false

,information being detected before or after the examination,
their application is liable'to be rejected summarily and

their candidature cancelled. In the declaration, they had

to submit that they have not submitted any other

application and if they contravene this rule, their

app^cation will be rejected by the Commission summarily.

The applicants were, therefore, duty bound to make full and

correct disclosure about the fact that they have applied in

other zones also which they have suppressed. In the

circumstances of the case,we find no substance at all in

the challenge made by the applicants that their candidature

should not be cancelled even though their application may

be found irregular. The contention of the learned counsel

that since the applicants were young and, therefore, they

were immature can hardly be accepted when it is seen that

right at the threshold of their career they have given
.O'r^r-vjJc ib rf c; ;0;! -v; CaaM o,- ^ i r

false declarations. In all these cases it is not disputed
■ ■ !":;" a . -ri,' ^ 7 j: a

that the applicants have submitted more than one
JO!i bXuow jn::5;:iegbaL ..a :■

application form and gave a false declaration. In some of
■i.C ^ au Silj 'JOT 7 rvorn."?! j .O'JOvO O ;'"1T n [ f

the cases, it was contended by the learned counsel that

they had intimated to the Commission about cancelling one
o..; ^aolbou ib znl aveg

of the applications but that does not absolve them of
■■■ " ■■ ■ - ■ ■ i I 7i --oToy: o-;: CouO J i-iyjiia
giving a false declaration. The decision taken by the

• ^ LSTTjig

;• . ^
? j flr- 3. •

•JVTTO■::: 0 T" 0 '0

y V rib T ■ n

t O .V T30C

respondents that the applicants were guilty of submitting

multiple applications cannot,therefore, be faulted. It is
^  - ■ -^ . .w, , ■ 3. , :
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also to be viewed with serious concern that in some of the

cases the applicants have now tried to plead that they may

be:excused because they,are young or that such condition is

ulltr.a vi-res -and so on. . We find no illegality in the

instructions/notice, given in .the impugned judgement and it

is settled law that after having appeared in the

examination, they cannot take such pleas. At several

plaees/An -.:'the advertisement, namely, Paths' Note-Ill

of Para 20 of the Instructions to candidates contained ^
the application form itself, it has been clearly indicated

that the candidate should submit only one application form

together with other relevant instructions. The contention

of the learned counsel for the applicants that the

respondents ought to have checked the application forms

before they sat in the examination is also without any

basis as sufficient notice had also been given to the

applicants about this. The suppression of material facft
by the applicants and making false declarations cannot be

excused merely because they are young. There is also no

question of invoking the principle of promissory estoppel

against the respondents in these cases because the

applicants 'cannot be treated as equals with other

candidates.

7, From the above, it is seen that the applicants

are guilty of suppression of material facts,they have made

false declarations in the applications and they

cannot, therefore, claim any reliefs''on the ground that they

are young and immature. In the facts of the case, the

other cases cited by them do not also assist them. See also
;the decision of the Tribunal in O.A. 448/97 decided on 7.7.97

-dismissing another-eimilar application.
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g^ Por thi0 ^easoris given above, . we find no merit

at ail in these applications. " The same are; ..accordingly
dismissed. No order as to costs. ' ^ • >

1

Member(A)

'SRD'

;t Is?.'•

iM I' . ;; . ; '" 1

(Smt. Lakshmi Swaminathan)
: t'Merrfber CJ): in
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