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New Delhi. this the ;Tgth day of September, 1997

Hon'blé smt. Lakshmi Swaminathan, Member (J).-
Hon ble Shri S.P. Biswas, Member(A).

0.A.480/97

Shri Mukaesh Kumar,

. 8/o Shri Jagbir Singh, .

R/o D-399, Shastri Nagar, = . -
Ghaziabad-2010801(U.P.) . L ...Appllcant.
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By Advocate Shri 0.P. Khokha with Shr1 S.C. Luthura

Versus

" 1. Union of India through
: .the Secretary, ’

Ministry of Personnel,

Pension and Public Grievances.
North Block, L o :
New Delhi. . ' S

2. The Staff Selection Commission,
through its Chairman,
Block No. 12, CGO Complex,
Lodi Road, N.Delhi.

3. The Regional Director (WR),’
Staff Selection Commission,
Army & Navy Bldg., 2nd Floor,
148, Mahatma Gandhi Road, ‘ S
Mumbai. e B . . «Respondents.

..By Advocate Shri V.S.R. KriSHna.

0. A. 533131'

"Shri Arvind Chaudhary,
S/o shri S.K. Singh,
C/o Dr. R.P. Chaudhary,
A-2, West Jyoti Nagar, S o :
Shahdra, Delhi. R o ... Applicant.

By Advocate Shri T.D. Yadav proxy for.Shri S.S. Tiwari.
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Union of India - through

1. Secretary,4 ‘ S - -
staff Selection Comm1531on, <
Lodi Road, el i :
Block No. 12, CGO Complex.,w BRI IR
New Delhi. ‘ : ) -~ SRR,

2. Regional Director (ER) Staff - z;lﬁﬁ
Selection Commission, ‘“u N
Department of Personnel & Tralning,

5, Esplanade Row West R
Calcutta. B "5'ffwf Doa T

By Advocate Shri V. S R Krlshna.w

0.A. 553/97

Manoj Kumar Gaur, Sno
4V111 - Doongra Jat,.'@;ﬁ :
PO -~ Chini Mill, ’ - PRSI

_ Distt. Bulandshahr (UP) C " ... Applicant.

By Advocate Shri. O. S. Garg.

versus-

Union of India through

%1, The Under Secretary,
Northern Regional Office,

-y s . " " o ] . '

. staff Sele&tion iCommssion, . i =70 wa
Block No. 12, CGO Complex, " L
Lodhi Road, "N.DéXhi. :

2. The Chairman, Girot ST wland oo L
Staff Selection Commission,:i7

Block No. 12, CGOf@omaIé%;
Lodhi Roady 'Néw"Delhi. :iu

3. The Secretary to GOI, LRl i
Department of Personnel & Tralning, o
Ministry ‘of- ‘Persbnrnel;: Public ST o
Grievances,- North Block*ﬂw
New Delhi. . -

0.A.515/97

"Shiri- suresh Kumar Yadav, , -

S/o shri Bhoop Singh, SR Y T L Tad saon s v A

~R/o I-79, Govindpuram, o
Ghaziabad. . RS

By Advocate Shri 0.P. Khokha with' Shni::&. C.i:luthra.

O
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1. Union of India through
the Secretary, . i
Ministry of Personnel.
pension and Public Grievances
North Block," e R S
New Delhi. S T

Stas a0z through its Chairman,
Block No. 12, CGO Complex.
Lodi Road, N. Delhl.u ‘ ,

3. The Reglonal Director (wR)..

2. The staff Selection CommissiOE}:;i;;

'u;Reepondents.

f Luthra.

e ...Respondents.

Applicant.

staff Selection Commission, : =
Army & Navy Bldg., 2nd Floor, .. »
148, Mahatma Gandhi Road,
o ... . Mumbai PIREAREN
By Advocate Shri V.s. R. Krishna.'u;
Shri Chandra Shehhar, -
S/O Shri RiChpal Singh. _(,’ T
R/o Vill & PO - Razapur, -
By Advocate Shri 0. P;h
o T 'Iw““‘Verusiﬁ;;i
1. Union of India through
the Secretaryy "zt
Ministry of Pen qnnel, EEERRY
Pension and Publiec, Gc&evapces ,V
North Block, ,
- New Delhi .....
- X j){ \' ﬁg. : M EN A
7. The Staff Seleetion Commlss1on‘ .
through its Chairman, =« . ooy
» Block No. 12, CGO Complex._
Zlnsteonesd. Lodl Road, N.Delhi.
3. The Regional Director (WR).. :
staff Selectionp: €ommissiong . 5. - ns o
Army & Navy Bldg., 2nd Floor. e
148, Mahatma Gandhi Road, TOE 1R ALD
Mumbai. R
By Advocate Shri V S. R:;Khishﬁa;'ﬁ
SR LGy
s A Shrd Sanday: KUMAr, ¢ iads 4 0 §ids afooy s
S/o Shri Tejpal Singh, - T o
R/o G-96, Pandav. Nagar,
Meerut (UP) ‘ s
By Advocate Shri 0 P Khokha with Shri S. C.

Luthura..

Applicant.
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Versus

‘Union of India throggb“_':f,;g W

the Secretary, 5
Ministry of Personne =
Pension and Publitc G
North Block,

New Delhi.

2. The Staff Selection | Comm§§§ipn3iﬁf'"““
"~ through its Chalrman; s
Block No. 12, CGO’ Co

. Lod1 Road, N.Delhi.

3. The Regional Director (C.R. Ja
Staff Selection’ Commission, ~ ¥
8, A-B, Beli Road,.
Allahabad‘ :

By Advocate Shri V.S:R{fgkﬁshhafjm;

L .! —ty !s,,

Shri Vinod Singh,

S/o Shri Bhanwar. Singh,
C-1/27, Nehru Vihar,
Davyalpur, S ‘ o .

Delhi. . S PR e .Appllcant

By AdVocété”Sﬁfi T. 05 Yadav proxy for Shri S.S. Tiwari. O

Versu§j§

1. Union of Ind;a through

Secretar'y, ' %
Staff Selection Commlssion, T
Lodhi Road, Blo&k No 12.\‘ N P

6e0 Complex ' . ; . f St
New Delhi. ‘ ‘ ‘4, SR

2. Regional Directof -

- ... Selection Comme§an&f ‘ ';;:;
. ~Army and Navy Building, Phd Floor,'“”

148, Mahatma. [Gandhi, Road,,
Mumbai "

...Respondents.

By Advocate Shri V.S.R. kfishna; '

Shri Subhash Singh, L R f
. C/o shri Ravindra Singh, R :

"H/No. C-V/27, Nehru Park, . q,.' };fy;%
.-Dayalpur, - .. . S T R '

Dt

‘New Delhi. S f'...Applioant.

By Advocate,Shri?ffﬁf Yadav dro#y»for Shri S.S,,Ityari. .
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PreBTETI T mintstry of! “Personnel,

S asi ;%Y Advocate ‘Shri V‘S\? :Krishnag'

467 -Delhi.

.
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. -Versus

1. Union of India through
Secretary,
staff Selection Commission..
Lodi Road, Block No._lz, ‘
C.G.0. Complex, ' S
New Delhi e,

Regional Director (WR) Staff.
selection Commission, . R
Army & Navy Bldg., IInd Floor. ST
M.G. Road, Kala Ghoda, R

Mumbai. .. Respondents.

.M. 398/91 B

Shri Arvind Kumar. Sharma..; 2
S/o Shri Gajendra ‘Pal Sharma,:
R/o F-208, Patel-Nagar-I,

Ghaziabad (UP) Apphcant

By Advocate Shri 0 P Khokha with Shri S C. Luthra.

Versus' "
4., Union of India. thfoughi - eI
2T pHe Secretary, : i

:v = - Department. of . Personnel & Training,;nﬂ“rf”

Public Grievances and Pensions,f"“ -

’ Nor th--BlocKs, . ...
‘.New Delhi. '
. 2. The Staff Selection“Commission,;?’ !

7. through its Chairman,- . C
Block No. 12, TG0 Complex,;jﬂﬁ
Lodhi Road, N.Delhi. ~~"7°7 7' "

3. The Regional Director (NR),
~ Staff Selectign Commission, ..
* Block No. 12, ‘€GO Complex, -.
'_Lodhi Road, . New Delhi"'

t Respondents.
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Shri Ashutosh Kumar, -
$/o Shri Om Dutt,

R/o No. 1/827, Vill.
G.T. Road, Sﬁahdara.

o BY AQvocate Shri -0.P. Khokha with, shri Vdi’Luthra.
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Union of India. through _ ' e
the Secretary, c ORIV EN TO e s

.- pepartment: of Personnel & Training, _
Ministry of Personnel, ST RABrs o

. Public Grievances and Pensions. '
North Block, ' RN
New Delhi. . ‘_g?,_,,”w_-» - N
.The -Staff, Selection Commission, o
through its Chairman, > PN G et

v .Block:No...12, C.G.0. Complex, . L '
Lodhi rRoad, N.Delhi.’ LoD meideninens

3. iThe Regional Director (NR). B VIR e
i+ staff: Selection Commission,

Block No. 12, CGO’ Complex,ii ool fanisr
Lodhi - Road,..New Delhi.. . .+. Respondents.

\. By Advocate shri V.S.R. KriShna‘ ..

o or

'fAll the aforesaid 0. As were i“takeh up! together as

the parties kagreed that the reievant wﬁacts and 1issues

raised in these cases are’ identical— %Shriauubhura, lear(Cpd

- ”~,"”ﬁlcounsel for the applicant in 0 A. 480/97 “tedsthe arguments?'
Car “;wwhich uere adopted generally by~the other learned counseli
:$$ﬁqm;dd;ﬂpﬁ;adding'vherever' necessary the additional points which have'
alSObee" COTfsidered | s et e it '
i TR ey Tow »*9*7; ﬁ%:ﬂuqzwaS e

&
~on IR
- H

"Eﬁ"“%heééf oases ariSe out~off*the- advertisement

& e

issued by the:Staf? Sele%tion Gommission!(ssco - Respondent

,iih . N 3- 2udated 25‘11:1995 in respeot of rechuftmeﬁtqto the post of

;?w;; ‘ Inspectors of Central EXCise, “Theome Tawj.-etg, 1996. The}
e ta s e F i s »
N applicants were candidates‘for this recruitment and they

are aggrieved ff “the Order passed byh“the respondents

SO0nviin o avEph o fL

o ;i . - cancelling their cindidatire o’  {h@s ground: that they have

'_sgbmitted - more than'<oh§ application7 :for the said

dexamination 'which is codtrary toﬂthe ins%ructions given by‘..

i
i
gi
i




_7—
‘them. They submit that.they are otherwise qualified or
theipostfand ought to have been considered eligible in
spite of having theid" applications : rejected on the

aforesaid grounds. In 0 A.T 480/97 it is seen that the

applicant has himself submitted that he had submitted three
applications for three different regions and had also given
three examinations " fee.é’;ﬁ had i appeared for  the

examination inf the western Region at Bombay where he had

been given the roll number. :His; candidature had been

cancelled by order! d'ted 23, ll 1996 on ‘the basis of

‘ Note III of Para 20 of “the' instructions. Sshri Luthura,
learned counsel, states tﬁat he ‘has challenged this note as
__ithis;arbitraryrnand.violative of Articles 14 and 16 of the

'C°P§£§§?§§9ﬂilm -He . submits that Note III of para 20 of the

K 1:"'-"('1\
} +;instructions has lost its relevance after the judgement of
wiZepol the ~2_.&-;‘Ll'.pt:-.._emguf_";_,-..gto.:rx,r t in Ra ”g hey §n‘ yam $ i ngh & Q' rs Vs ynion

He submits that as

Lothe: r@spondents have now. adopted an All India basis for the

ol E salactiomp“ﬁnd not zonewise as previously held by them, the

: ppligants ~Gan, therefore,'appear only in rone selection

’-Z

n;;ﬁa ztoenkre . and<,ig did not.L therefore. matter whether they had

TP
N .4. .
t B N

submitted more than one application even if the respondents

frets
PEMED ’::-i’—;.i T

- - had instructed them not to do so. . Shri Luthra, learned

::'.-;:.!:;'f«;.i:"’a'\.t“z\. counsel;~ a}svo ‘relies _ on the judgement in K;_ﬂ.;___gf_ﬂlﬁﬂgﬂ
1994(27)501

- ‘ - i : o A S TR ) ;

20y az;\\s AT)O s 3Bengh)).. He submits that even if the

"‘ .. .
- \-{(._. _\~ :.5"‘[/

roemERS raspendeats, reject. Lthe application, they cannot reject the

T S

hna lmam&ﬁ?l&@&n§§ﬁq candidature} for the examination. He also

e

Bl enilaca

Tp%{uﬁ;ﬁﬁ“ 5submi@s tgat it was for the respondents to have scrutinised

et FARPY :t" :\ ' '“‘.(ﬂ —\‘} =
3 v A _ffrala.mhepappliqation forms and if they have done it after
3 ) AN ] ;:-J[ ,'
SR 1rthe.examination was held it was bad in law. He relies on
,_) RN ; r +. e .

A'Yi), R | ... 1 " L
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wm__unlﬁm&l Lsguz)_liliuui .. The ‘learned‘

counsel submits that once the respondents. haveuallowed the
_ applicants. to sit in the examination even«iﬁuthere was any.
R infirmity._ they ~ cannot reject their candidature. He has
referred to the practice followed by the UPSC .to show that
the clause has no meaning as it is not followed by the
‘other major recruiting Commission. He has also submitted

that later..in ‘the same examination ofuJQQJ- Respondent 2

have discontinued this clause.“ﬂ” b .;gfﬁﬂ,u

RIS

Lo : f‘3; "15 vd K:f'~39é/97ifkrvind; Kumar...Sharma V(O

~f1! Union of India & Ors ) and' O: A.4 7&6/97%(Ashutosh Kumar Vs.

;@( Union of India' & Ors ), learned counsel for. the
applicants has further submitted that they had intimated

L Respondent iflto cancel the . othier - applications and,

therefore,, there was only ‘one - applicationiqhich was to be

SR
I ¥

T ¢

considered even though “they might . have* submitted two

13

0 earlier.ud In 0 A 553/97 (Manoj Kumar ™ Gaur vs. Union Of

India & 0rs )., Shri DZSi Garg, learned counsel for the}

applicant while :adopting“4the%ﬁothérﬁfarguments of shri

Luthra. learned counsel for the applicants in the other

cases, has submitted in addition ‘that the applicant. who

was about 25 years was immature when:hezapplied first 1in

- 1
(,,_ 1 . e

Allahabad and’ithen' in Delhi and he mav,; _therefore, be

: excused for changing his mind “He" has also: argued ‘that as
;:;g no show cause 2notice was issued,'%tﬁe@fcahcellation was

~illegal and it was for the respondents ;to shave scrutinised

o the applications before Esthel--~~candidates ‘ took the
examination.:‘,For: thése reasons, theelearned counsel for
the applicants ’ have ' submitted that i “there ‘'was . ho

: J~=‘\

justification“ whatsoever for the respondents to <@ ncel the_

candidature of the applicants and: the,clause contained in

'.ﬁi}_A | ‘- | - o '_ o .bj?d
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Note- I{I of zPara;. Zowof the advertisement was arbitrdry.
%3F' They: have, therefore, sought a direction to the respondents

TR e el ther applicants. for, interview and proceed “further in

T gRETgeYection ~process . pursuant “to” the sa'd ~written

"7 examination held-an.28.4. 1997 with consequential ‘benefits.

L T Y T N E B

s ey

i vele e gy '“wefthavenﬁseen.gthe reply fiiéa by the

SRR respdndbhts, and. . hear.d, .shri V.S, R. Krishna. learned

counsel. '~ He “has submitted that the Judgement in Radhey
"shvam Singh’s case” (supra). will not apply to ‘the present
ST cag@ES thein~Lordships have-made it. clear in the judgement
skt itself that =it will, have prospective application only,  and

.J

hatever selections ,and appointments have so far been made
&n accordance . with. the impugned process of selection shall
faCLl ot e disturbed,. on the basis of this judgement The

» 8- fgupheme iCaurt. - has .. ordered that in future Selection shall

t2iiludiet be-made. -on zonal basis. He,ltherefore; submits that
{nk - gincesthesr: date; - of . the judgement. 1; 9. 12 19964m4the.

¥ ni~advertisement~4pf,§=,EP%} examination Mlin;; question was
R s ¥1;1995y4 there,was,no illegality in thehcancellation of
oz ﬁghe?aparieatigns submitted‘ by the‘candidates which were

PN BT LAgEntridry - sto ~the, .. thice for '_the; examihation. The

T ‘ﬁ-examinatieny +in. . .aque stion, gyasl held! on: 28 4. 1996 i.e.

3

i,,ﬁs;ﬂabefo,e the: Judgement in Bagngx_§nxam §ingn_§_9a§__1§unnall

T

4y i*"am)lic-an-ts*‘were not in proper form. their‘candidature also
J'w«gdesrand,lhey‘ cannot then »claim thatn they have been

3 V'\.{‘»

:ddeelapedgpassedﬁ; r. empanelled 1n the list- of successful

'l f

“,?candfdates,,grﬁgﬁg also. submitted that the reliefs prayed
fiw “aafor . bys the .ap plicanbsr cannot be‘ drantedw as they _have

\ '; A
RN

S ard they cannot, therefore.ﬂapprobate anireprobate.. He has

Aﬁi)uh f.f:..;l;:j d_’ k i 2 wtnhfh,w_

“Edu bHe-has submitted; that if the applications submitted by theh:

{ﬂamready taken,the examination with the aforesaid conditions ‘l
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. for the reasons”“given below.ulw.J:&?

)

-10-
distinushed the judgement in KJL zcajaba_ti_s_c.a;e _(_siip_ml

'stating that the candidate in that case had not siigned the

form but it was thought that he had only written his name

which is not the s1tuation in the present case. He has
also submitted that Note III of para 20 of the notice of
the examination is not arbitrary in which i has been
clearly stated that the candidates should submit only one

application, and multiple applications will “be rejected

[

summarily. He*has also submitted that similar applications

(0 A 881/97 & 0 A %10/97) filed in this Tribunal have

5 e JER o 2, . 1‘-;.‘-"?_::‘7

. teod VR RN I f.‘:.,"
also been rejected R 'fi vfu“; DU L C).

N

We have carefully'considered the pleadings and

PER I

mtt’the submissions ‘made by 'hef learned “counsel for the

.__;. ) .
i"'.'

parties. - we find there is no merit in these applications'

SR 5 g ’ "“3.‘: ..;} . v P '_‘\*“‘t. Gl T
6 :‘?’I'n" Badn_e_y___s_hx_am_s_tn_dh_s case’ ' (supra), Qhe |

iy

Supreme Court in fﬁe Judgement dated 9 12 1996 has clearly

7.

'5'” stated that their Judgement 4 will have prospective

: T e 44\. . l

' application and whatever selections and appointments have

o " -\' T oy T U T A T
been made 'in accordance‘ with the impugned process of

- Ce o

selection 'lon; Vzonal basis . shall no be disturbed

A ol

Admittedly.- the examinations in question' were‘ held on

28 4 1996 and o therefore.; this judgement 'Qould "not be

. 'l“" S

;si’,

applicable. In"the advertisement-:for ”Eﬁé examination

-/__;:

appearing in the Employment News dated 25 11.1995 Para 20

gave instructions to the applicants as to how they should

ol —1

submit their applications. Note III further stated clearly




con D

g e

he‘applicants

. _]1_'.
have

submitted more

H‘that

,application for the same examination. It is also important

S.J\_'1 ..’--- lt f : o B )

i to note that while submitting the applications to the
I N RS ST SR : .

nCommission, the applicants had given a declaration in

writing that no other application for the same selection

. e e W X Py

ﬁhas been sent by him. it

In the notice to the applicants,

mentioned that '15“ tﬁé“ event of false

R

-, chas, als

L H

_.information being detected before or after the examination.

R

o been

b o

.;wtheir application

RV A

“is” liable to be reJected summarily and

e i ¢

In the declaration, they had

,cancelled

: (_.

they

vtheir candidature

moar

e

. to submit  that have f not submitted any other

application and if they lcontravene, this rule, their

will be rejected by the CommiSSion summarily.

..‘ oy . . - ‘

o The applicants were, therefore,

ll(

duty bound to make full and

Wi

e correct disclosure about the fact that they have applied in

TLEA e e 5 kY

which they have In

the ccase, we find no substance at all

the challenge made_by the applicants that their candidature

&~ = ¢

also

PN

of

other zones suppressed

. the

circumstances in

T should not

be cancelled even though their application may

B TR (RPN e

be found irregular.

AL T AR A 3

that since the applicants were young and

._-..s‘;p-.., u. P, » &
- A _.A..";,,‘ '.' . .g

i .ywere immature can hardly be accepted when 1t is seen

S J.j"".:l::l Au—;l-_ ._::,fui ,4 "

right at the threshold .of

P e

The contention of the learned counsel

%

therefore, they

& LR & sy ‘*<’:,.- il

that

their career they have

S '~‘ -

5 T (" 3 ot

In all these cases 1t is not disputed

given -

false declarations.

W e T AR s

that the applicints have submitted more
'-‘.J RO Iy R R Rt A ,.._ )

plication form and gave a false declaration.

ama Y ) _) 5 r“: 'T

I L1t was contended by the learned counsel

« - P . AL
] I ) LC) ":..i.i.'.-'-i' '-_3““5:3- € gt F ..

they had intimated to the Commission about cancelling one

WS 3 .’,.‘x‘:‘-‘—‘

. ~of the applications

gi ing a false
ERR AT “'."’“1 &0 .

ondents that the applicants were guilty of

S TE S : ”,*r;':_;"f~

it 'lli.«;' JJ? ,..a_.i et 7
multiple applications cannot therefore, be faulted
bl 5

L

l.'., .

than one

_ﬁ‘i‘ o

In some of

Toriiuigy AT

.;the ases,'

.
i “‘. ]

that

. t4:t

i 2 -
l o3 T ; ., »._...?x

but that does not absolve

a7ty ate o, b e et
SN . IS frmet

R decision taken

them of

The by the

—-" . -
s l-‘\., ,.. ! Sy

..t‘.‘.’. .
V_‘re submitting
SL LS ety

It is

o T & -
< F 1"‘"‘34;'3 PRI T

._?.

U RV U
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also to be viewed with serious cohcern that in-some of the

cases the apdlicants have noO‘tried to plead'that they may

:be'excused.becauSe'they are young or'fhatjsuch*cOndition is

S

‘ulltra vires and s “‘6n._.we'f{nd no - illéQality in the

instructions/notice given in the 1mpugned Judgement and it

\s lettied law that after - having ‘appeared in the

AANRY

examination, they ‘cannot také“suoh‘*dfeas. At several

"5ié¢és”in, the advertisement, namely,,Para 14 aﬁd Note-III

1_1‘

' Mof Para 20 of the Instructlons to candidates cdntained C)-

[

the applicatidn form itsélf;‘it “has been‘cleaﬁly indicated
that the candidate "shouldAsubmit‘Only one "application form

1 .
together with other relevant 1nstructions." The contention

of the learned “ counsel for ’thé” applicants that  the
"respondents ‘ought to have dhecked the application forms
before ‘they sat iﬁ‘”tﬁe examinatioﬁ”is'also*Without any
basis.as‘sufficient 'notice’E/‘had “also been given to td

: : A e TR + ' .
applicants‘ about this. The suppréssion of material facts

by the applicants and m”king‘faISe‘declaratiohg cannot be

Sl TG S -2 - S I AU S AP Ry
- - against the espondents in these ' cases ’"because the
g4 R 0] R R R
- applicants cannot ‘b3 "treated as “equals ' with  other .
St Ty e T R N ' s

t. I R S L USSP, g Tl
excused merely because’ théy are young. There is also no
251 : ~ ! '

; i s el owin
question of 1invoking the pFin 01p1e of promlssory estoppel.

-

'candidates.

e T e -
e U

[

7. ”r?oh‘fhé above, it is seen that the applicantsy

R SO

R

A T

v

'are guilty “of suppression of material facts they have made'

false declarations 'in , the“yy"“applications -~ and they

- W

‘cannot therefore, claim’ any reliefs on the ground that they

are young and immature. 'In the facts of the case, the
“other cases cited by”them dé“ﬁat‘éiéb-assiétfthém. See al1s0
mhe decision of the Tribunal in O.A. 448/97 decided on 7.7.97.

-dismissing anothervsimilar application.




A‘a"t" "a”l'i: i‘n 'tne"sé:"

. LR I
N . ! .
H ot o

aﬁb11Cat16ns.

 “costs.

The same

8. For the reasons given above, ’we find no merit

are accordlngly

(Smt. Lakshml Swamlnathan)

3T
a0 P

Member(J)

e

-

RRTI |




