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CENTRAL ADMINISTRATIVE TR I SLU^AL , PRINCIPAL BENCH

OA No.527/199?

V/ New Delhi , this 28th day of September. 1998

Hon'bIe Shri T.N. Bhat, Member(J)
Hon'bIe Shri S.P. Biswas, Member(A)

S/Shri

1 . P.K.SehgaI
2. Shashi BaI a Handa

3. Ashok Kumar

4. Jai Ram

5. Swaran Lata

6. Beena Khurana
7. Kama I Ma I i k

8. R.K.Grover

9. Veena Sapra
10. San t ra Dev i

11 . Rav i nder Kumar
12. Satya Prakash
13. Meera

14. Pritpal Kaur I
15. Aruna Sat i a ■

16. Prat i bha Bajaj
AI I working as Grade I I

Stenographers in the office
^  Dte. General of Inspection

Customs & Central Excise, New Delhi .. Appl icants

(Through Advocate Shri M.L. Ohri)

\

versus

Union of India, through

1 . Secretary
Department of Revenue
Ministry of Finance
North Block, New Delhi

2. Secretary
Department of Personnel & Training

•  New Delhi

3. Director General of Inspection
Customs & Central Excise
D Block, 5th Floor, IP Bhavan
New DeIh i

4. Secretary
Department of Expenditure
Ministry of Finance
North Block, New DeIhi .. Respondents

(By Advocate Shri Madhav Panickar)

ORDER
Hon'ble Shri S.P.Biswas

AppI icants, seventeen in number, are aggrieved

by Annexure A-1 and A-2 orders dated 31.7.90 and

7.11.96 respectively. By A-1 order issued by the
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Department of Personnel & Training (DoPT for

\/ short), Grade "C" Stenographers of the Central

Secretariat Stenographers Service (CSSS for short)

as wel l as Assistants of Central Secretariat
V

Service (CSS for short) have been given a scale of

pay of Rs.1640-2900 with effect from 1 .1 .1986. By

A-2, the aforesaid scale has been denied to the

appl icants herein, who claim that they are

simi larly placed l ike those in the former category.

2. AppI icants are Grade I I Stenographers working

under the. Directorate General of Inspection (DGI

for short), Customs and Central Excise in the scale

of Rs.1400-2600 from different periods as shown

against each in the OA. DGI is an attached office

under the Ministry of Finance/Department of

Revenue.

3. To appreciate the legal issues involved , in

this OA, elaboration of background facts would be

essential . These are as under:

Prior to 4th Pay Commission (PC for short),

pay. scales of app I icants as we I |- as those belonging

to CSSS stood at Rs.425/700 and Rs.425-800

respect ively. After 4th PC, the position of pay

scales for both of them was Rs.1400-2300 and

Rs.1400-2600 respect ively. Appl icants started

agitat ing against the al leged discrimination and on

the demand from the staff side of Nat ional Counci l

of JCM, Government of India referred the matter to

the Board of Arbitrat ion headed by the Hon'bIe Mr.
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The said Board gave itsJustice D. Bhaskaran. The sai

award i n favour of S.enos Gr. U in the subordioa.e
offices (i.e. appl icants) and the Government of
,„dla vide Its order dated 4.5.90 (A-3) accepted
the award. Thus, the Stenos In the subordinate and
attached offices Hke the appI icants here In were

.  placed in the pay scale of Rs.1400-2600 bringing
them at par with StenoC of CSSS. Appl icants
al lege that this situation, however, took an
unhappy td>".

„ere offered the benefit by rev Ised higher pay
scale of RS,1640-2900 with effect from 1.1.86.
This revised scale was not exlended to the
appl icants. It is this upgradation of pay scale in
favour of Assistants and Stenos Gr. C of CSSS
.which is under chal lenge.

5. One of the grounds chosen by the appl icants to
assai l the aforesaid upgradation is that the duties

■  and responsibi l ities of the app I i cants are I n no

way inferior to those of Stenos C of CSSS. That
confining A-1 benefit only to Assistants of CSS and
also Grade C Stenos of CSSS has been held to be
wrong by this Tribunal in OAs 144A/93, 985/93 and
548/94 decided on 19.1.96. In these oases the
appl icants were Assistants and Stenos of CBI,
Assistants In the Directorate General of Income-Tax

(Investigation) and Stenos Gr. I I . working m

subnordinate office of the Directorate of Field

Publ icity, under the Ministry of Information &
Broadcasting. Al l the OAs were al lowed by this

Tribunal granting the benefits of scale of pay of

!  f

!
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RS. 16'i0-2900 to the applicants who are siifii K
Placed lite the applicants herein. ApplioantsV
■would assert that since A-1 order has been held to
be discriminatory by this Tribunal vide its order
dated 19. 1 .96 arid r their duties, functions ano
responsibilities are- identical with the applicants
i„ the aforementioned three OAs, the denial of the
same facility is iHeoal and violatlve of Articles
14 and 16 of the constitution of India. Being
aggrieved, applicants had filed OA 481/96 piaying
for the grant of revised pay scale of Rs. 1640 2900
to them also. That OA was disposed of by this
Tribunal vide its order dated 1 .8.96 with the
direction to the applicants- to male a
representation to the respondents and the latter
were directed to dispose of the representation by a
spe.akina order. Representation dated 27.8.96 was
accordingly made. However, respondents .elected
applicants' abovesald representation by A-2 o. der
on 7. 1 1 .96. This rejection is unreasonable since
the grounds on which this has now been rejected are
those that have been held untenable by this
Tribunal in its earlier order dated 19. 1 .96. The
decisions of this Tribunal in OA 985/93 (in a
common order) decided on 19.1.96 were taken up by
the union of India in an SLP to the Hon'ble Supreme
court and the latter dismissed the same- on merits
vide their order dated 1 1 .7.95.

S. Shri M.L. Ohri, learned counsel appearing for
the applicants, argued vehemently to say that the
details aforesaid are more than enough tor tms

i
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■  . .0 s..ue down A-Z o.de,-. However, .o add
V  ,,,endtd to d-ls oontentdone, learned coonser

contended that the action of the ,e-ponde ^
•  1.W because the Board of Arbitrationuntenable m law because

.  . w scale between
for partly of pay -^cdxhad given ciwai a i or m ^
..f pccc and Stenos Gr.H

Grade C, Stenos of cSSS
■ffires of Government of India wiicsubordinate offices or

4-K la-t-t-pr Respondednts had nostands accepted by the latter.
rr, rhanae the award surprlslndlV tdiLf-tification to cnange

the detriment of the applicants. ' Offering such
psefe-ntial treatment to .Stenos C of CSSS amounts
to favouratlsm and hostile discrimination. This is
particularly so when there has been no change m
the nature of wort, duties and responsibilities of
Steno Gr. C of CSSS after Arbitration Award anu

riinht to have been also gianteohence applicants ougiit to na/o
r D.C tfi4n-7 9 00 to maintainthe revised pay scale of RS. I6A0 i9UU

b ct-onnc Gr.C of CSSS andparity of pay scale amongst Steno.
the appiicants. The main plant of applicants

is on the basis that the revised pay scale
of PS 1GA0..2900 has also been granted to the group
„fooomotee Stenos Gr .C of CSSS. The learned
counsel for the applicants cited a declslonof toe
Hon-ble supreme Court in the case of Prem Devi Vs..
Delhi Admn. 1389 Suup (2) SCO 330 wherein tueit

rj- <3-i-er-i that Other employees identicallyLordships directed tuai
fsca .-Anip benefit wl'iich wouldplaced should be given tne rocinie P- ■

-l itiaation. Following decisionsavoid unnecessary iitiga-un

were cited bythe applicants in support of their
h  9. nrd Vs tioi & Ors. 1992case - G.C. Ghosh 8. Ors. vs.

i inT SL Anr V. P.V. Hariharan & Anr«,see (L&S)88, UOI & Anr. v.

1997 SCO (L&S) 838, Bhagwan Dass & Ors. Vs. State
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of Harayana, AIR 1987 SC 2849, Randhir Singh Vs.

V  UOI & Ors. AIR 1982 SC 879, Jr. Telecom Officers

Foprum & Ors. Vs. UOI & Ors. 1994 SCO (L&S) 36S„

the Employees of Tannery &Footwear Coprn. of India

Ltd, & Ors.' Vs. UOI & Orfs., 1992 SCO (L&S) 164

and State of H>P> Vs. H.P.State Recognised a Aided

Schools Managing Committee and Ors., 1995 SCO (L&S)

1049. They have also cited a decision of the Delhi

High Court in Shri Deepankar Gupta & Ors. Vs..

Mational Book . Trust & Anr. CWP No. 4-842/96 dated

28.7.97 in which the Hon'ble High Court diiecLeu

application of the same pay scale to the PAs &

Stenographers of the National Book Trust as

■) 53 i_ t) 1 e to the Central Goverriment emplojces

(Stenographers),

7. In the counter, Shri Madl-iav Panickar, counsel

for respondents submitted that 4th PC recommended

pay scale of Rs. 1400-2300 to Stenos of DGI which

was the normal replacement scale of Rs.425-700,

The pay scale recommended by 4th PC for Stenos Gr.C

in the CSSS was Rs. 1400-2600. Respondents did not

deny that the pay scale of Stenos Gr.II in DGI was

revised from 1400-2300 to 1 400-2600 vide order-

dated 4.5.90 bringing them at par- with Stenos Gr.C

of CSSS. The aforesaid parity was later or:

di-sturbed by order dated 31 .7.90 by revising the

pay scale of Assistants and Stenos Gr- .C in CSSS

from Rs. 1400-2600 to Rs, 1640-2900 in implementation

of order dated 23.5.89 by the Principal Bench of

thl-.s Tribunal. According to this order, revised

scale of Rs. 1640-2900 is applicable for pre-revised
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le- of Rs.425-800 for the. duty posts included m
V  the Assistants Grade of CSS and Stenos C of CSSS.

This scale was also applicable to Assistants and
Stenos C in other organisations like Ministi y of
External Affairs which are not participating m the
CSS/CSSS but where the posts are in vomparabl-
grades with same classification and pay scale and
the method of recruitment is through open
competitive examination. Subsequently, this OM was

followed by clarificatory OM dated 3. 1 .91 by DoPl
making',t clear that the revised pay -scale is also
aplicable to such posts ■ m
Ministries/Departments and those of attached and

subordinate offices in which the method ^ of
recruitment is direct ' recruitment through
examinations conducted by SSC. In case of posts of

■  Assistants and Stenographers or other posts in the
pre-revised scale of Rs,425-800 where the method of
recruitment is. not through the same open

competitive examination, these orders are not

pplioable.

V\

8. Appointment to the post of Stenos Gr.II in DGI

is made by promotion'from amongst Stenos Gr. lII
(Rs.1200-2040) with 5 years regular service in the

grade failing which-by direct recruitment. !he
post of Steno Gr.II in DGI is classified as Group-C

post. On the other hand,.Steno Gr.C in CSSS in the

pay scale -of Rs.1640-2900 are appointed 50% by

direct recruitment through open competitive

.J
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examination conducted by SSC and 50% by prornotion

from amongst the Steno Gr.D (Rs. 1 200 -2040 ). Tlii-^

post is classified as Groa,p-B„

9. In para 46.34 the 5th PC had examined the pay

scale of Stenos in non-secretariat organisations in

details. Respondents would submit that tiie PC did

not find any justification for absolute parity in

pay scales for this category of staff ' (i.e.

applicants) with the Stenos in Central Secretariat.

Accordingly they have recommended the replacement

scale of Rs. 1 600-2600 for thisy category. In

support of his contentions, Shri Panickar drew our

attention to the decisions of the Apex Court in

Union of India Vs. Hariharan (OA No. 7127/93]i.

10. It would be appropriate at this stage to brinq

out the position of law on the subject. The

Hon ble Supreme Court in a long chain of decisions'

in tlie cases of (i) Delhi Vet. Assn. Vs. UOI

1984(3) SCO 1, > (ii) Secretary/Finance V. West
)  i

Bengal Regn. Assn. & Ors. Vs. H.N.Bhowal 1994

(27) ATC 524, has laid down the parameters/factors
/

to be considered .while evolving appropriate pay

scale for a group or class of employees. The

law/principles that need to be' probed into

simultaneously before granting such reliefs are as

under:

(A) (i) Method of recruitment;

(ii) Educational qualifications -- minimum
educational qualification including
technical one required;

(iii) Nature of duties - botli
qualitatively and quantitatively;

L_.
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V /■ fiv) Discrimination:

Heirarchy of -^ervi-^ •cadre providing chatce^fr ®both horizontal and verri bromotion ~
■advancements; and -cti^le prospects of

job! exBir'LncranS^'f^r''"™" of
•  . and thT 'Zt
Ors sina, vs. uoi■  "8^ SC 877, the apex rocr-t t
below=

there "arf differenrg^a.^es'i,,"®"
oft€H) beino » ade, the higher orerh-
officers of the aJen^e' Sr
dualifcation of ^'"'e highereither academic ouof be
experience ba^ed cat ions orreasonably sustain"thehM-'' "f ®®' ''"■ice-

aT -ngh-s

&

as

'■®"Bra ) case has been ' rel tera t»a ^
' e-^tei ated m theWewa Ram Kanojia Vs. aiims s n

^  ̂ Ocs. aTJ 1989in the following words:
rh€J doctrine .-if - -

Z°Z\tZ "" ®tetra«"o?,e'1tv-tate tro prescribe Wi'f-p opsii toof pay for differents po-t scales
educational qualifrc^tr

responsibilities of ti duties andcnnoipie of 'equa? pov'T' ' The
IS applicable when emrn- K'same rank per form sin il^r?^ ''dding-the
disoharge simile" ^^''Ctions and.  fosponsibilities ^r? r . duties

.  ..The application ^of the'' T f^fferentlvcarise where empJovL- dootrine wo.rid
cespect but TheJ ^dual in every«tters relatin'gfo"tf,e"X'o'rpai,'f

cas

(D)

e of

(1)

the case

& Ors.

i ft
With parity of pay

of State of UP s Ors. Vs j p rp
'W9 SC a,s> 7, rh '•  - '® oPey qoiirt relied on
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the earlier decisions including- Randhir Si

(supra) and Bhagwan Das Vs. State of Haryana 1987

(4) see 634 and observed as under;

The? quantity of work may be the same,
but quality may, be different that carinot
be determined by relying upon in
different averments -in affidavits of
interested parties. The equation of
posts or equation of pay must be left to
the executive government. It must be
determined by expert bodies like Pay
Cominission. They would'be the best judge
to evaluate the nature of duties' and

■  responsibilities of posts. If there is
any such determination by a. Commission or
Committee, the court should normally
accept it. The court should not try to
ti11ker with such equivalence unless it is
shown that it was made with extraneou'-;
consideration."

11 . These principles have been again reiterated by

the apex court recently in ICAR Vs. A.N. Lahiri,

1997 (2) SCALE 699, Union of India & Ors. V. M.C.

Roy, 1997(3) SCALE 648, Associate Bank Officers

Assn.Vs. State Bank of India, JT 1997 (8) SC 442

and Shri S. Sahu etc. Vs. CSIR, 1998(1) ATJ 182,

12. We have to adjudicate merits of the

applicants' case keeping in view the principles/
law laid down above.

13., The basic issue for consideration is whether

the applicants - Stenogra'phers Gr.Il under the

attached and subordinate office of DGI/Department

of Revenue are similarly placed as Stenographers

Gr.C in CBI and Stenos Gr.Il in the Directrorate of

Field Publicity/Ministry of I&,B?
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14. In F'ara 18 of their order dat€Md 1 9. I• . 9V.j-}f^0A'=
144A/98, 985/93 and 548/94, the Tribunal has
observed as under r,

This part of OM has been examined by the
various Benches of the ■ Tribunal.
Assistants and Stenographers Grade C
working in the department of Central
Administrative Tribunal Border Security.
Foice, Indo Tibetan Border Police
Central Industrial' Security F-oroe and
Bureau of Police and Research Development
were granted parity with the Assistants
of CSS and Stenographers Grade C of
by the_Tribunal. it is also worthwhile ■
mentioning that there was no provision
Tor^ Qirect recruitment to the post of
Assistants in Central Administrative
Ti'i burial. ■ -

i5. , - The _ Stenographers Grade C of CAT were granted
revised pay scales of Rs. 1640-2900 in the -oase of
S.R. Dheer & Ors. Vs. UOI & Ors. ATR 1993(1)
CAT 480".

16. We find tliat the applicants in OA 985/93 are
Assistants in the office of DG/Income-Tax
(Investigation). This is also an attached office
under the same department of Revenue. Respondents
herein have taken the same very four grounds for
rejection of applicants' claim as in para 22 of the
order in the,aforesaid OA. The issues raised stand
examined in minute details in paras 23 to 28 in the
order dated 19. 1 ., 96, We are in full agreement with
the views expressed by the Principal Bench in its
aforesaid order.
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,We find that the respondents -ii^tajjd^ that
applicants are prornotees and tfiBy cannot be granted
the revised pay scale can hardly be sustained In

law. Even in CSSS this scale has been given to the

proinotee stenos. It is also seen that the '4 th PC

had recommended the same classification, namely
Group C for the Steno Grade 0 of the CS.SS and Steno

Grade III in the attached and subordinate offices.

The revised- classification of ,Group 8 is only
notional and is allowed to be continued as a matter
of indulgence. When this court directed payment of

■  CSSS scale to some of the attached and subordinate
offices and the order this court dated 19. 1.95 ' in
OA 985/93 has attained finality after the dismissal

.of SLP, . there is'no justification to distinguish
and discriminate a few subordinate offices like the

.  ■ DG(lnspection)/Department of Revenue, which is part
and parcel of Ministry of Finance. Incidentally.,
the applicants in OA 985/93 are Assistants in the

attached/subordinate offices of DG/Income Tax

^  ̂ investigation) under the- same department of
Revenue. We find no difference between the two
units. . -

'*• 1* "°thlng on record to show that after
recommendation of the <,th PC, which was accepted by
the Government, any new develops,ent has ocoured to'
create differenoiatiori between the status of the
.,istant.. working in ti re DGI and that of ess, T,he

OH dated s,, 7, so has, thus, created disparity
between the two and, therefore., the order dated

J
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'' 1") ///- I'/.M.96 refusing the pay scale of Rs, 1 6^fp-29M to
V" the applicants cannot be sustained on the ground of

discrimination.

19. Respondents would then argue, on the strength
of decision of this Tribunal on 29.3.98 in OA
895/97, that the claim of similarly placed

officials like the applicants herein having been
denied therein, this application should therefore
meet the same fate. We find that, the order of this

Tribunal in.OA 467/97. decided on -9. 1.98, was not
brought to the knowledge of this.Tribunal when it
decided the case in ' OA 845/97. Nor was this
Tribunal told that SLP fil^ by the respondents

against this Tribunal's order,dated' 19. 1 .96 in

OA-985/93 was dismissed on merits by the Honible
Supreme Court.

•41

Th« Hot! ble High Court of Delhi has also

allowed the revised pay scale of Rs. 1690-^2900 to
the Assistants and Stenographers of the National

Book Trust, India in the case of Deepankar Gupta
(supra) in CWP No.4892 /96 on the principle of
"equal pay for equal work".

21. in the light of the detailed discussiohs
aforementioned, this OA succeeds on merits and is
accordingly allowed with the following directions;

i

7. 1 1 .97 shall stand
■QUcf.shed;

^2.) Respondents are directed to' oorlS.lde^
D^^'^!r!^^' '■"®''^Tsed scale of pay ofRs. 1690-2900 to the applicants on
tne same basis as Steno Gr.c of csss
but the payment, of arrears would be

s.
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^ss of aopllcarru ho d ;'^g?^f?^ }"
Of Gr.ii after l . l . igss!

Pay^''~wS,'^apDIi-ir*'^ ̂=■• ^^^ scale ofJhe aDolit-arls wer® ft
Gr.II; were pf uinoted to

C-^) Our orders aforesaid .m..... ,
complied with'^in » f'hcill 5^
months from thr^dat- of 3. certified co^ro?®t'haf ^
There shall be no order as. to costs.

>—>-x_/

~i^l€^ber<A) (T.'Im.'' Bhat)

9

Member(j)

'gtv/


