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CENTRAL ADMINISTRATIVE(\TRIBUNAL

PRINCIPAL BENCHK

0.A.NO.522/97
| DATE. 137919

Hon'ble Mr.Justice V.Rajagopala Reddy, VC (J)
Hon'ble Mr, S.A.T. Rizvi, Member (A)

In the Matter of:
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.Sh.\Parveéh KUmaf /0 Shri Qaln'DaS¢ agﬂ about

}BaZar Slt° Ram, Delhi=11006 and wozklng as

' LOwer Division Clerk in the office of DeveIOpment .

"'Commlssioner (Handlcrafts), Minlstry, of Textlles

Govt, of Indla, West Block Ho.7, .K.Iuran,'f'

' (By Adv.: Sh. Gyan Prakash)
V/S
1. Unlon of ‘India through becrptury’ ullnlstry

| of Textlle;. Govt, of Indla, Udyog khaVan,,
New Delbt, \
2,  Development Commlssioner (Haﬁdlcraffsy:
west Block=7, H,KePuran, New: Delhl;
3. Shrl Girish Chandrs U.D.C., Uftlce of
Dy. Commissloner (Handlcrafts), hest
Block MNo.7, R,K,Pursn, New Delhl-l10766.
4, Shri Lalla Eam U.u.Co In the ofllcé of the

Reglonal Dlrector office of Development

Comirl ssloner(Handlcraft s) =46, Mahanagar E xtn

Lucknow,

S.  shri B.K.Dass U.U.C. In the ofilce of Regional

Director office of DeveLOpmem; Commlslener

e

y Sy
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N Years. resldent of 2191 Katra Loku[ Shah ,i}&,};
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. .NVijay Laxmi Nair

order dated 18.3.937,
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ORDER _(ORAL) . .
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LThe:Wapplicantf has

LDC. He .has

Feeper—cum—-Accounts Clerk
Varanasi at Carpet Weaving
was,

howeaver, transferred

Operational Assistance Cell

been_

V. Rajagopala Reddy, VCT ¢J): 2 7%

through this _0A seeking  a "~

appointed | as.’

. 43

(SKAC) w.e2. T, “I.5.78 " at

Training Centre in,  UF. 7  He

and posted ‘as LDC in the

of the Carpet Scheme at

Delhi _on 146.6.80 and continued as LDC and = subsequently,

has been promoted as UDC.

respondents

" the order dated 13.3.85 whereby Sh. :Girish,Chandaﬁ;‘Smﬁ&;wmf

and Sh.

regularised as LDCs™

_regularise

the Tribunal by filing O0A-1628/87.

the

in treating him’

as adhoc LDC "and questioning‘

Rakesh Babu “have -

him as LDC w.e.f.  16.6.80, he had approached

directed the respondents to consider

case being not dissimilar to that of Girish Chander and

Rakash Babu. Accordingly,
proceedings
LDC in

the date when other
Respaondents
14.3.%96,
and

in the list,

dated 12.5.83, regularised the applicant
the Operational Assistant Cell w.e.f.”
two

issued the final seniority list of LDCs

he was shown at 51.No.5.

he filed the 0A as stated

the respondents,”

Aas
13.5.85,

SKACs were regularised.

reflecting the applicant’'s date of rgularisation

Aggrived by his”

supra.

on ;

placement’

L 16.6.80 for assigning seniority in the” post’

—Store

New

“been

and also seeking. a . _direction . to

The Tribunal vide its,

in their
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~ - direction that he should have been regularly” appointed as. .’
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Aggrieved by, the action of the [ ]
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case of the applicant also for regqularisation as hig "
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2. © Sh. Gyan Frakash, learned.. counsel _for . the

e o

P

applicant vehemently contends that as there were  po -

PRGN

recruitment | rules as on the date of his_appointment as’

l,, st
H

! LDC he __could _not.have_been,ﬂappointed.Wfollowingrwthe%?‘g

el St g ] e

| 'rmmvruleshmw‘His,appointment, therefore, could not be _termed I
i%hmgswwjadhocf,vaencE,the date of appointment should have ™7}
i .. been taken as the date of regular appointment.  _ItI is_ 7
t

;mw“alternatively contended that he was entitled foricountingf;ﬁ:é

;JM the adhoc period of service from 1980Wto*85,when*h91ﬁw35;!;:

i t2gularised as the vacancy was neither a “stop “gap “nor !
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term vacancy.
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;WWLE;_,M . 5h. r.C.D.Bangwani, learned counsel ““for ‘the -

s mme

TX respondents raises a preliminary objection™"on ,  ‘the ™
principle of res—-judicata. He also contends that the
applicant was initially appointed to the post of SHAC and
on  his request, he has been transferred to Delhi

alongwith two others in 1980 and drew the salary against

then post of LDC and subsequently, after the recruitment
rules have been notified in 1985 for LDCs, his transtﬂn%w}
ﬁ) has been regularised w.e.f. 1985 in the post of LDC
alongwith two others as similarly placed,  two._ othéhwww
persons have been regularised from the said date. It is,
therefore, contended by the learned counsel for
respondents that the applicant cannot seek any benefit of

the searvice from 1980 to BS as he was working on adhoc

basis from the said date.

4. We have given careful consideration to the
contentions raised by the learned counsel on either side.

The seniority of the applicant is the only dispute 1in
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. counted tfor_ the purpose of assigning seniority.  But ~it =
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—...must be borne in mind that he had approached._the Tribunal . .

..post. of LDC and the other was, that in any event he was ™7

— w.Bimilarly placed persons, who have been Pegulariséd i )

@z, the Tribunal found that he was only entitled ﬂforf“‘;

(4)

. s

__this case.  He rests his case on twa _groundss. (i) . the .z
L oinitial | appointment as LDC was a regular appointment and 77}

P {if)s even, iflC it is adhoc, period from 19807 should “be. -
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.dAn . 1987 itself in DA-1628/87, claiming two reliefs, one ﬁ

{

. was, that he should be‘regularised w.e.f. 16.46.80 in"the

"entitled for the same benefit as was given, to, the other ™

1985. Considering the facts and the cibcumstaHCESij;themggj

the same benefit as was given to the other two similarly’

~placed persons, i.e., in other words, the direction’ was

= eniin

"to consider the case of the applicant for regularigation =~
w.e, f. 12.3.85. By implication, it should be held that !
the Court declined to grant the prayer of the applicant”
‘as  regards regularisation w.e.f. 16.6.80 and this order f
has become final. He cannot, therefore, file.the“presenﬁf“ﬁﬁ

- 0A seeking the same relief. What has been declined by i
the Court in tHe earlier 0A, cannot be sought“oncé again. -
The question of seniority of the applicant directly
depends uWpon the'claim of the applicant that he should
have been appointed regularly w.e.f. 16.6.80 and the =
same cannot be granted in this 0A.

=

5. . Learned counsel for the applicant relies upon the

1

judgement of the Hon'ble Supreme Court in S.EK.Mathur = &

Ors. Vs, Union of India % Ors. 1998 (1f SCSLLT 49% and

judgement of this Tribunal in Sh., Aervind Eumar Gupta Vs.

~U.0. 1. % DOrs. 1980 A¥TJ (2 3I5 in support of his
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contention regarding computing the seniority © from ﬁhe
ansferred. post

date of his initial_appoimtmentwinlthewtw

of  LDC. As stated supra, 1t cannotfbe‘agitated“ingthis

as the Tribunal in the earlier DA, has, declined, the

i case’
same. | .
obel in view of the above discussions the 0A fails and
is dismissed. We do not order COSES e T L I e e,
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