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CENTRAL ADMINISTRATIVE'TRIBUNAL, PRINCIPAL BENCH

Original App11cation No.503 of 1997

4@. _
New Delhi, this the [k day of October, 1998

Hon’ble Mr. N. Sahu, Member (Admnv)
Hon'ble Dr.A.Vedavalli, Member (J)

Madan Pal Singh; o . .Applicant
(By Advocate Shri p.M. Ahlawat) ' '
versus

Union b? India & Others . .Respondents

"(By Advocate shri B.S. Jain)

1. To be referred to the Reporter or not? YES
2. To be circulated to other Benches of the

Tribunal? NO

(Dr. %, Vedavalli)
Member (J)




CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
original Application No.503 of 1997 ‘
New.Delhi, this the ,ﬂﬁ& day of. October, 1998

Hon’ble Mr. N. Saﬁu, Member (Admnv)
. .Hon’ble Or.A.Vedavalli, Member(J)

Madan Pal Singh,

s/o Shri Balbir Singh,

vill & Post Office Sikander Pur,

Tehsil Bawani Khera,

Distt. Bhiwani (Haryana) .. .Applicant

(By Advocate Shri P.M. Ahlawat)
Versus
uUnion of India through,
1. The General Manager,
Northern Railway,

Baroda House,
New Delhi-110001.

o

n

The Chief Administrative officer (Constn.),
Northern Railway, '
Kashmiri Gate,.

Delhi-110006.

3. The Chief Engineer,

Northern Railway,

Baroda House,

New Delhi-110001. . . ..Respondents
(By Adyocate Shri B.S.FJain)’

ORDER

By Dr. A. Vedavalli, Member (J):

The applicant Madan Pal Singh, who was
working as an ad hoc vehicle Driver under DCE
(Constn.) in N. Rajlway, Hissar, is aggrieved by his
posting/reversion to a lower grade, i.e., Gangman
under. AEN/DE after screening. He has impugned the
order No.1-£/GC/HSR dated 21.9.96 (Annexure A-1) in
this connection. '

[y

2. The facts of this. case, briefly stated,

_are'as'under:
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2.1 The applicant was initially appointe
a casual labourer w.e.f. 15,§f83 and was posted
uﬁder IOW (c) surat Garh, under the Chief

Adminjstrative ‘officer ' (Constn.) Northern Railway,
kashmiri'Gate,/Dé1h1 (Respondent No.2). He waslgiven
scale rate of pay after sik months and was
subse&uenﬁ]& appointed asﬂVehicTe Driver in the grade

of Rs.260—400(RS)/RS.950—1500(RPS) on ad hoc basis

w.e.f. 2.4.84 till 22.9.96. He was regularised as

sahgman in -the scale of Rsi776-1025 (RPS) after
screening ~ and was posted under PWI-I Hisar under
Divisional Railway Manager, Bikaner as per A.E.
Sirsa letter dated 11.10.96 tAnnexure A-3). He was
sparsed by the impugned order dated 21.9.96 (Annexurs
A-1). ;It appeérs from the said order that after
scfeéning at Bikaner Division as Gangmaﬁ his:1ien was
fixed under AEN/DE and he was asked to. report for
dutf there after he was transferred by an order dated
19.9.96 though he did: ndt want to go as per the
remarks made Dby 'him on the LPC. The aggrieved
app]icanﬁ submitted an appTication dated 9.10.96
(Annexure A-4) to DSE/Bikaner requesting | for
cancellation of his posting as Gangman and for
appointment as Driver‘keeping in view the selection
of thrée»of his junjors ‘workﬂng in the Bikaner
Division aé Dr%vers wholwere relieved and proﬁoted
whereas he was revertedjin spite of repeated letters
from Depupy-*CPO (Constn.) to Senior DPO/Bikaner for
arranging his suitability test for the post of
Drimer; Ear]fer. a trade test for him was conducted
on 28.1.87, 29.1.87 and 30.1.87 and he was found

suitable for the post of Driver grade Rs.260-400 as
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per the letter dated 17.9.97 from Senior ‘Divisiqna

. Engineer/Construétion—I Northern Railway, Surat Garh

P

to DCE/Construction, Northern  Railway,  Bhilwani

(Annexure A 5). The app11cant had a]so submitted a

representat1on to AE (Open Llne) Northern Railway,

Sirsa, requesting for be1ng considered for a vacancy

of Dr1ver under his control (Annexure A—6/1). He had

also given . a representat1on for being included in the
list of candidates to be called for the“sditab111ty
test for the post of Vehicle Driver‘to be held on
19. 5 94 as . his Juniors were called for . the same

whereas h1s name was excluded as seen from the letter

dated 18.5.94 from Dy. c.P.0. (Constn.) HQ to

senior DPO B{kaner'(AnheXUre A-6).

~

2.2 The main re11ef sought by. the’ app11cant

is for quash1ng of the 1mpugned order at Annexure A-1

. and for a direction to,the reSpondentS'to treat him

continuously as a’ Driver with all consequential

benefits., -

-2.3 The main grounds on which the aforesaid

, , N
relief is sbught by. the applicant are that the
principles of natura] justice were vio1ated as he was

not given. a not1ue and an opportun1ty of being heard

before the impugned >orden_was passed by respondent’

No.2, particularly wheh his'cése for promopioh as
DriVer was .penaing and he could have been'saved from
his reversion by his retention as as hoc Driver til
his éase is decided and since his junior was working

as a Driver in the Sirsa Sub Division and ' vacancies

are also available for his adjustment.

be-
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2.4 Another ground raised by the applicant
is thai since he had already passed the tradeL test .. ¥
and had been found suitable for the post of Driver 1in \
]987 itself (Anhexufe A-5) he ‘shou1d have been
agpeinted_vto that pest on joinfng Sirsa Sub Division ;
as a junier "to him who had\not paésedAthe said test - ' {
is working as an ad' hoc Dirver there " he ehou1d not !

have been reverted to a lower post as Gangman.

3. fhe respondents have contested the OA

?

and have filed their counter reply.

4, ‘A preiimfnary objection has been ﬁaised
by the respondents‘ {n their reply. as to the
maintainab11fty. of ,the present OA. They ' have
submitted ‘that the app11cant is posted at Hissar and
is res1d1ng at Bh1wan1 and hence the OA fa11s under
the territorial jurisdiction of the Central
Administrative Tribunal, Chandigarh.Bench and is not

within the jurisdiction of the Prindipa] Bench.

5. ' In reply to the aforesaid- preliminary

objection, the applicant in his rejoinder has

subm1tted that he has claimed his relief for 1ssue of

a d1reut1on regard1ng the . cancellation of " the
1mpughed reversion order and since the saie order has
been issued 'en the basis of Athe decision of
respondent Noc.2 and cause of action has arisen in
Delhi, the present- OA .13 within: the ‘territoria1'
jurisdietion of'the Principal Bench of the Tribunal.

In.the written .submissions filed on behalf of the

%\f




u

4

y

(5]

applicant on 21.7.98 in response to the .Tribunal’s

order dated 15.7.98 it was submitted, inter alia,

that the Construction Organisation is headed by the

" Chief Administrati?e Officer (Constn.) of Northern

Railway (respondent No.2) at Kashmiri Gate,}De1hj and
that the staff is  to be bosted according to the
requiremenis of ‘the construction.work<1rreépective of
any divisibnal‘ and sub divisional jurisdiction as in
the case of open line. AdministratiVe work including
pdsting,vtranéfer, promotion reversion etc. is being
done by the Deputy Chief Personnel Officer (Constn.)
ih consultation with respondent No.2 and hence due to

this reason also the OA is within the territorial
/

'jurisdictiqn . of the Principal Bench, since the cause

of action .has arisen in Delhi, as is cTear from the
Annexure A-2.
/
, 6. Learned counsel for the applicant argued
thaﬁ in v{éw of the above position, the preliminary
objection as to the -territorial Jurisdiction of

Principal Bench regarding’the OA is devoid of any

‘merit and deserves to be rejected.

7. Learned counsel for the respondents
could not refute the above factual position “and
stated that  he 1is not pkessing the aforesaid

pre]iminary objection. ' . :

8. Another preliminary objéction raised in
the counter-affidavit is as to the non-joinder of

necessary parﬁies; But this objéction also was not




ST NS

oo

. pressed during hearing py the lear

'respondents in

—

(6]l

ned counsel fo 24=

vijew of the submissions made in the

\

‘rejoinder and also the written submissions.

9., In view of the above,. there ijs no need

to ;djudicate upon the said preliminary . objections

and according1§ we 'proceed to deal with the OA on

‘merits.-

10. Learned counsel for poth the parties
have béen heard. Pleadings,. material papers and the
docﬂments placed on record have been pefused. Matter

has been considered carefu\iy.

i 11. Re the ground raised by thé applicant
as to the vip\atfon of the principles of natural
justice as he was not given a not}ce and opportunity
before the ihpugned order was passed, .the learned
counsel for the respondents urged that the app1icént
.has himself f£i11ed up the requisite forms (Annexure
rR-3) for being'screened as Gangman. As he has a lien
in the Bikaner Divjsion, he was transferred to the
said division by the 1mpugnéd order after his success
in the screening test gnd was appointed as Gangm;n by
the order dated 11.10.96 (Annexure R-4). He would be
considered for promotion as per Rules in his chgﬁne1
as per his seniorityA as and when a yvacancy OcCcurs
there. He submitted that ‘in -view of the above
position, there is absolutely no vio1atfon~ of any
princibleg of natural jgstice and the action.of the

respondents is not illegal, discriminatory or

matlafide. i
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12. Iﬁ"is obvibus that the applicant has
voluntarily énd willingly giQen his consent for being
screened for the post of Gangman by filling up the
réquisite forms (Annexure R-3). He-is aware of the
consequences | that w}11‘fol1ow if He is.sdccessfu1 in

the concérned screen test.;~He_has also not impugned

"the appointment order dated 11.10.96 appointing him

as temporary Gangman ({(Annexure R-4) and also the

earlier order dated 5.8.96 (Annexure R-1) placing him
" on the panel for Gangman'afger his success 1in the

-screehing tesQ at Bikaner and the order dated 13.9.9§

. ! -
(Annexure R-2) fixing his lien under AEN/DE.

/

13. In view of the above position, we are

of the considered opinion that the aforesaid ground

regarding violation of the principles of natural
. justice by not giv%ng notice or opportunity of being

heard to the apb]icant in the facts of the present

case is devoid .of any merit or justification. The

said ground is, thefefore3 rejected.

14. Re the second ground urgéd by the

- applicant with reference to his success in the trade

test for Drivers conducted 15 the year 1987 it was

submitted by the learned counsel for the respondent§

that the applicant was trade tested for the post of

Driver only for a particular projéct and even‘though

he has continued thefeafter in that post in the other

projects also he cannot mix up staff and vacancies in
/

the construction organisation and the open line, He

contended that the construction organisation is a.

e
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'temporafy one and dﬁes not -have any permanent taff
and conseguently it is manned by the surplus staff in
the open line ‘offices; As B{kaner Division is short
of staff the applicant has -been. transferred as
Gangman there and he will be considered for'promotion
as Driver as per rules in his channel as per his

seniority and as and when there is a vacancy.

/

15. The 1earﬁed counsel for the applicant
refuted the above arguments made by the learned
counsel for . the respondents vehemently and submitted
that thehre is no rule which reguires that a person
who had already ‘passed the trade test in one project
should baés in any other project to which he lis
transferred also to be‘considered for promotion and
there were enough “vacancies. between the year 1987
when he passed the trade test at Surat .Garh (Annexure
A-5) in the year 1997 when he has-filed the present
OA and he could have been promoied as a Driver on
regular basis as he had worked for several years as
an ad hoc Driver in a number of projeéts. He had
relied upon the deeisions 6f this Tribunal in Sh.

Sri Ram and Others vs. Union of India & Others (1994

(2) ATJ 139 CAT (PB) and submitteed that as the

applicant had already acquired temporary status in a
class III post, séreening test for Group ’'D’ post
cannot adversely affect his position as ger’the ratio
laid down in the aforesaid case. He has also relied
'upon the decision of the Apex Court in State of

Haryana Vs. Piara Singh and Others (AISLJ 1992 (3)

" sc 34 where the 1issue of regularisation of ad hoc

temporary emp16yees and casual labourers, daily

o
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‘wagers etc. who were engaged with reference to PSC,

SSC or Employment Exchange was considered. He had

' also cited the decision of the Hon’ble Supreme Court

in Dr. Krishan Chander Sahu and Others'vs. State of

Orissa & Others (1996 (1) AISLJ 116) where the

selection of Teachers by the Selection Board for

Homeopathy Co11eges was found defective and .certain

directions were given to continue those persons on ad

hoc basis till fresh selection is made and the rules

" are amended.

16.' Learned counsel for the‘ respondents
subm1tted “that the aforesaid decisions are not

app11cab1e to the facts of the present case. He
. . . A

relied strongly on the case of Union of India vs.

Moti Lal and Others (1996(7) SCC 481) wherein 1t was

he]d by the Apex Court, inter a11a, that - the
acqu1s1tnon on temperary‘ status in the higher

promotion post 1pso facto does not confer any right

of regu]ar1sat1on on the enp]oyee 1n the said post

and he can be absorbed or regular1sed;on1y as per the

relévant rules. = '

cr
/

the writen suﬁmissions filed by the applicant on
21.7.98 a reference was made to a notice/order
No.939/E/77Const/Driver dated 24.4.98 by the  Deputy

CPO appointing the applicant who was working as a

Gangman at B1kaner as a Veh1c1e Dirver in the grade'

A

of Rs.950—1500 (RPS)/Rs.3050—4590.at\Udhampur after
his passing the trade test. The applicant submittee

that he had joined as. Driver in the Construction

17. During the course of\arguments and also .
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Organisatﬁon at Udhampur on 3,5;98, a'copy o the

said notice/order produced for our perusal has been

. taken on record.

18. Leérned .counsel for the respondents
submitted that the applicant passed the trade test on
17.4.98 and  was appointed as Driver in  the

_Construction Organisation at Udhampur on 24.4.98 and

stated that as the applicant haé joined the said post
also on 3.5.98 fthe OA has become infructhous :and

deserves to be rejected.

19. We have considered the rival

)

submissions and conpentionS-of the parties on the -

aforesaid second ground urged by the applicént. The

applicant * has not given any valid or tenable reasons

as to why he had éubjected himself to ﬁhe screening

0

test in the year 1996 for Gangman and the trade test

for the post . of Vehicle Driver in the year 1987 at

Surat Garh a?tér the latest test in 1998 and has been
working in the said pést_:also withogt moving  the
compet;nt “Jjudicial foruh ., for redressal of _his
grievances at theAappropriéte,pime. The preset OA
has‘been filed in the year 1997. Hé‘hés also not
been able to estab1ish'éhy enforceable legal right
withAsgppro£iﬁg' ru1es/doéuménts/materia]s to get the

relief sought -for in the‘OA on the basis of the

second ground - also. Moreover, the decisions of the .

Apex Court and of this Tribunal relied ‘upon by the

applicant, we find, are distinguisable on facts to
those in the present QA an& do not help his case. He

has not been able to indicate any 1illegality or

b
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violation of any legal right in the impugned

We are, therefore, of the opinion that the

ground also is not valid and tenable in the

law. Hence the said ground is also rejected.

,

20. In the_facts and circumstances

case and in view of the aforesaid discussion

2

okd
second

eye of

of this

we are

of the considered opinion that the OA is devoid of

» ~ H
interfering with the impugned order.
, Al

,‘any merit  and there 1is no justification for

21.  In the result, the 0.A. is‘dksmissed.

No costs.

(Dr.A. Vedavalli) o . (N. Sahu)
Member(J) - Member (Admnv)
'Sanju’ _




