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gi ~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
'gz PRINCIPAL BENCH, NEW DELHI
Js% O.A.No. 443 /1997 '2.S£Date of Decision: 25 - 5 -1398
i shri R,C, Agrawal | APPLICANT
£ (8y Advocate Shri P,T.S. Murthy)
i versus
c Union of India & Ors. . RESPONDENTS
: (By Advocate Shri R, P, Aggarwal }
i CORAM: o
: THE HON’ BLE SHRIV"T- N, B4AT, Membsr (J)
THE HON’BLE SHRI S.P. BISWAS, MEMBER(A)
¢ 1. TO BE REFERRED TO THE REPORTER OR NOT? YES
é 0 2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER
3 ~ BENCHES OF THE TRIBUNAL?
i;j (L e
F (S.P.Biswas)
; Mg

Cases referred: i
1, UOI & Anr, Vs, S,Dnharmalingam, 1994 SCC(L&S ) 496,

e T TR N R P e




CENTRAL ADMINTSTRATIVE TRIBUNAL, PRINCIPALBENCH
OA No. 44371997 o N
New.Delhi, this 25th day of-May,:ﬁQQB

Hon ble Shri T.N. Bhat, Member (J)
Hon ble Shri S.P.Riswas, Member (A)

Shri R.C. Agrawal

c/o Shri P.K. Agrawal

Canara Bank Apartments

Flat No.41/47, Puniai Bagh West
New Delhi o ‘

Apb]icant
(By éhri P.T.S. Murthy, Advocate)

versus
Union of TIndia, through

-\

1. Secretary

Ministry of Labour

Shram Shakti Bhawan, Rafi Marg

New Delhi
2. Chief Labour Commissioner

(Central)

Shram Shakti Bhawan, Rafi Marg o ,

New Delhi _ .. Respondents
(By Shri R.P. Aggarwal, Aﬁvocate)
. - - ORDER
Hon ble Shri S.P. Biswas

The applicant, a retired Assistant Labour

Commissioner, is before us seeking the benefit of added

years of service for getting full pension under Rule 30

of the Central Civil Services (Pension) Rules, 1972,

'Deﬁpiter two representations dated 10.6.96 and 22.11.96,

the applicant did not get any fesponse; much less- a
favourable one, and has thus - filed this Original
Application under Section 19 of the Administrative
Tﬁibunalé Act, 1985, A descriptionoin brief) of the
backgrouﬁd facts is necesﬁary becauge of the ve?y nature
of the case. The épplicant initially joined as Group B
gazetted post of Labour Enforocement Officer (LEQO for

short) .in the organisation of Chief Labour Commissioner

(CLC for short)-on 12.9.66. He was selected by UPSC on
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19.10.96 as Labour Officer (LO for short) in the Central
pool Labour Offioers, maintained by the Miﬁigtry of

Labour. He was)howeveg allowed to retain his lien in

the Enforcement Organisation where. he returned back as

LEO on 277.9.79. He was.afterwards promoted first on ad.

hoc hasis as Assistant - Labour Commissioner(ALC for

short) in the. Central Government with effect from
\.
12.1.82 and on regular basis from 30.5.85. On formation

of Central Labour Service (CLS for short), he became a
member of that and was posted as L0 (Grade V officer) on
A\ .

1.6.89, in which post he superannuated on 31.1.986.

"Thus, the applicant had completed only 29 vears, 4

'

months and 19 days and could not get full pension in the
normal course for which he required 33 vyears of

confirmed dqualifying service. The applicant  contends
. ~ t

that he  is entitled to have the bhenefit of added vyears

of service of five vears under Rule 30 of 1iSeFali$ed
CCS (Pension) Rules:';He has been denied the same as a
consequesoe of which hé_oould not get full pension on
shperannuation affecﬁing him monetarily in a recurring
manner.. Consequently, the applioantvié seqking issuance
of a direction 'to the respoﬁdents to "recalculate and
refix his pension after édding the additional five years

to his qualifying service for superannuation pension'.

2. Shri P.T.S.Murthy, learned couﬁsel for the
’ W domnal

applicant has chosen to challenge on several grounds.
. . A i) PN

We intend to mention only the importaht ones. . The

benefit of adding five vears service was ailowed'to L.Os
Ymg/e\ .

(central pool) & recruitment and conditions of service
A
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Rules, 1951 by way of amendment and inserted as Rule
8(2) of the salid Rules throdgh the Ministry of Labour

Notification q§ted' 18;11;8m. OM (Annexure III) datedi
29.5.89 adds strenqgth tb his claim in this respect. |
3. The Hyderabad Rench of the Tribuﬁal oﬁ {he strength
of an earlier order of the same Bench 1in 0A 164796
(decided on 6.12.95) has already allowed the benefits to
similarlyl placed officers who retired as Grade IV
Officer of -the CLS vid@ judgement dated é4.1.96 in OA

No.7508/95 in. the case of C.C.S.Reddy Vs. UoT. These

are judgements in “rem’ and not “personnem’, the counsel

.added.

-~

4, The Government of India in their decis{on. vide
notificafion No.28/51/86-P&PW dated 28.10.37 have, by
way of further liberalisation, also extended to those
who retired‘ after 31.3.68 the benefit of added yearsz of
service under Rule 30 of CCS(Pension) rules,' 1972.
Extract of the aforesaid notification is available at

ot

Anhnexure V.

5. The main plank Pf applicant’s attaék on the denial
is fhat—.the reoruitmént rules of LOs (central pool) and
the conditions of - SerQice Rules, 195t contain a
provision (Rule-'8(2))&£$§$f;ddition Qf added vears ~ of
service under Rule 38 of the CCS(Pension)‘Rules, 1972.

The post of ALC (Central) to which the ‘applicant was

~promoted on 12.1.82 was interchangablé with that of the

LO and., the apnlicant worked in that capacity for about

19 vears in two spells. The benefit that was available
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(4) , .
to LOs cannot, therefore, bhe illegally denied to

ALC(Centrél). Such a denial offends the principles of
equity, the learped counsel argued. To add strength to
the apblicant’s case, learned coqnsel cited the
judgemént of the Hon ble Supreme Court in the case of
UOT & Anr. Vs. S. Dharmalingam, 1994 séC(L&s) 496.
That was the acase where their Lordships’ decided the
applicability of Rule 30 of CCS(Pension) hules, 1977 in

favour of fhe LO.

6. Respondents havé resisted the c¢laim. They have
contended that recruitment rules for the posi of LEQ(C)
and ALCkC) stand repealéd and that CLS Rules, 1987 do
not'pfovide any 5rovisioh for the henefit of addedAyearg
of service admissible under Rule 30 of the Pension Rules
and as _such thOs@ offlcerq who had subsequently become
members of the CLS on the date of retirement are not
entitled to the Benefit of Rulé 3B of the Pension Rules.
We find the Rules/law that would govern such cases are
availablé ‘in Rule 38 of the CCS(Pension) Rules, 1872.

The relevant portion-is extracted helow:

"30. Addltlon to qu311fy1ng service in special
circumstances

(1)  {A Government servant who retires from a
service or post after the 31st March, 1960},
shall be eligible to add to his service
aqualifying for superannuatlon pension (hut not
for any other class of pension) the actual
period not exceeding one-fourth of the length
of his service or the actual period- hy
- which his age at the time of ‘recruitment .
exceeded twenty-five years or a period of five
years, whichever is less, if the service or

post ~to which the Government servant is
appointed is one-- '

’ . ! )

(a) for which post-graduate
research, . or T ospecialist
qualification or axperience in




(5)
scientific, . technological or
professional fields, is essential:

and }

(b) to which candidates of more than
twenty-five years Qf C o age are
normally recruited:;

- Provided that this concession shall not bhe
admissible to a Government servant unless his
actual qualifying service at the time he quits
Government service is not less than ten vears;

Provided further that this concession shall be
admissible only if the recruitment rules in
respect of the said service or post contain a
specific provision that the service or post is
one which carries the benefit of this rule.”

7. Rule 5 of CCS (Pension) Rules, 1972 provide that

any claim to pension shall be regulated hy the provision

of Rules in force at the time wheh a Government servant

N

retires (emphasis added).

é. The c¢laim of the applicant has to he deéided in the
light of the Rules aforementioned. “After formation of
the .CLS Ru]es=.1987, the recruifment ruléé apniicable to
the services of the applicant as integrated in CLS were
repealed by Rule 17 ‘and the candidates now recruited on
the basis of CLé Rules, 1987 are not entitled er such a
Ben@fit of added years of service since CLS‘Ruleg, 1987

do not provide any such henefits. In short, the

applicant had become ﬁ . Member of. the CLS on its

oonstitution in ]987A Rules & which do not provide any
provision of added years of service. The claim of the
applicant does not fulfil the second or the third

provisos of Rule 30 of the CCS(Pension) Rules, which

provides ”addition to qualifying service in speciala

circumstances”. The second proviso mentions . that
consequence of added vyears of service shall bhe made

admissible only when the recruitment rules in respect of

f the said service contain a specific provision. And the
/
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(6)

1

third proviso stipulates - that an employee has to

exercise his option in terms of sub-rule (1) of Rule 30

‘of CCS(Penéion) Rules, 1977. We find that the

respondents have denied the claim on account . of the

non-fulfilment of the aforesaid two provisions of the

pension Rules by the applicant.

I
~

N

9. The applicant has placed reliance on the jUdgement
of the . Hon ble Supreme | Court in ‘the ~case of
S.Dharmalingam (supra). That was the’baqa where the

apex court decided applicability of Rule 30 to “an

employee who was already in the Government service and

}

\has allowed -to count his past service as aqualifying

service. ~ The-plea of'ﬁhe respondents therein that such
‘ -

an interpretation of the Rules [(Rule 30 and 3(q),. 13
. .
and 26(i1)1. will confer double benefit was rejected by

their Lordships. In that. case, it was bheld " that

/

"addition to aqualifying seryiée undéﬁ sub-rule 1 of Rule

A

.30 is available to every government servant who is

appointed to a_service-om post referred to sub-rule 1 of
Rule'SQ after March 31, 1960, irrespectiQe of thel‘faot
whether he was already in Govefnmeﬁt servicé or. was
joining the Government service for the firzt time; at
the time of appointment to the"service'or bost réferrgd
to in Ruie'3@“. whaf was® allowsad Qas‘the apnplicability
of the rule and nof,violation of provisos appended to

the Rule. We alsO‘find that the applicant has cited the

order of Hyderabad Bench of this Tribunal jn OA 758/95

decided on 24.1.96. Tt is seen that the condition under

. s s A\ N . <
3rd proviso pertaining to exercising of the option” was
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(7)

not brought to the knowledge of the Tribunal in the

course of the arguments. The judgement cited does not -

lend any support to the claim of the applicant herein.

18. In the light of discussions aforesaid, the 0A fails

on merits and is accordingly dismissed. There shall be

no order as to costs.
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(S.PeBiTWAS) . - (T.N. Bhat)
Member (A) : Member (1)
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