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CENTRAL ADMINISTRATIVE TRIBUNAL. PRINCIPAL BENCH
Original Application No. of 1997

New Delhi, this thre "3 day or April, 1 :;iSd
Hon'ble Mr. N. Sahu, Member(Admnv)

M-iesh Kumar Rai, S/o Shri
.  t 1 "7 ".1 1 l W O i ^ 1 1V C -U

■  V ^ f,1 af? ' ' "" APPLICANT
V i h 3. i" !: D 8111 i ® ^

(By Advocate R.P.Kapoor) .
Versus-

1  " The Lhiion of India. Ministry of
Agriculture, thr' . theii • .
Secretary, Krishi Bhawan, New
Delhi. ■

7  The Under Secretary (K), Indian
Council of Agricultural
Research, ^ Krishi Bhawan, ilew
Delhi,

3. Senior Administrative ^Ofricer,
Indian Council or Agi''icultui al

1  Research Institute, Pusa. New
Delhi.

4, The Appointment Cornrni ttee, ̂ thi"
Senior Administrative Officer, mtc

■  • I ;■ AR. I. , Pusa, New Delh i . -■ RESPONDENTS
(B y A d V o c ci t e S fi r i V „ K, R a o )

0 R D E„_R

By., Mr . N., Sahu., Member (Adrn.n..yJ.-

W  ■ plea in this case is for appoin'..ing

the applicant on compassionate grounds.
I

7  The applicant's father Shri Balesnwaf K.ai

worked as Bel dar in • Grade'D' service in the Farm

Operation Service Unit of the I.A.R.I. ,Pusa. She
said Baleshwar Rai s'uddenly disappeared on 31,7, 1981

and "was not traceable thereafter. The applicant s

mother applied in -1989 for her appointment on

com'pa.ssiiona.te grourids and tnis was tui nee down

(AnnexLires 5 to 9). Later on she got her name
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registered . in the Employment Exchange cuid on

2.7.1989 she was appointed ,as Beldar. The

applicant's Fnain claim is that this appointment was

in the normal course ' and no compassionate

0 o n s i d e r a t i o n w a S i n v o 1 v.e d, T h e a p p 1 i c a n t s & 1 d e r

brother applied for " compassionate appointment but

that too was turned ' down.' ' .He was independently

again, appointed a's a casual Beldar in Group 'D'. He

was thereafter retrenched but under the orders of

the Tribunal he was put baj;k in service. In the

year 19 95,. a.ccorcling to the narration in the 0. A. ,

the family felt that the father of the applicant was

no more arid after that belief the applicant having,

attained 20 years- of age offered himself foi~ an

appointment on compassionate grounds. The grievance

of the applicant is "that he was not extended a fair

and just consideration and • his request was not.

acceded to. He •relies on the decision of the

Hon'ble Supreme- Court in the case of Smt.Sushma

Gosain Vs. Union 'of India. AIR 1 98 9 SC 1 976 ::

19 90 ( 1 ) SL J 1 18. HiS" cas^e hcrS no t btieri disposed OT

so "far. It is in the above circumstances that there

is a prayer for considering his case sympathetically

for a compassionate appointment.

.  - i

3- After notice, the respondents state that

the fatheV- of the applicant was missing since 1988,

There was no need -for tihern to wait till . the?

applicant attained majority. The purpose . of

compassionate appointment was to extend succour to

the bereaved family oh account-of the death of the
A

sole bread wiruier-. It is" stated that the -Apex Cour t
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held that compcissionate appointment cannot oe,

•claimed as a matter of right. ' It is for the

appointing- authority to decide each and every case

on merits'. The respondents tried their level best

to locatt? Shri Baleshwar Rai. Witnout c-uiy clue

about 'his whereabouts, they appointed his wife

Smt.Jaya Devi in a Group 'D' post on compassionate

grounds. It would be ' inconsistent with the

principle of conipassionatfj appoun Lrruen t. tu wait foi a

long period of seven years so that under Sections /

'and 8 of the Evidence .Act there could be a

conclusive legal finding about the death of Shri

Baleshwar Rai, Srnt. Jaya Devi, wife of Shri

Baleshwar Rai, was initially engaged as a casual

labour and subsequently after her name was sponsored

through the ©mp 1 oymen t exchange sh© was regu 1 c<r i y

appointed when she completed 480 days in two

consecutiv© y©ars. It was stated that tnis was d^-sne

with a view to help the family on humanitarian

grounds. Because of the regularisation of the

111o tf'ler , the app 1 ication of. the e 1 dest son of Sh r i

Baleshwar Rai was also rejected because the mother

would look citter her cTiildren in every respect.,

T h e r © a f t vs r in a n a f f i d a v i t f i 1 © d on 1 @. Z. 1 9 9 8 t i'l e

r■ espo-nden ts ave • reitera 1 d te above sta. temer11s.

The main stand taken was that although there was no
f

provision for providing compassionata appointment, to

the wife of a missing Government employee the

respondents cvon side red her re guest on humanitarian

ground and engaged her as daily paid worker. Later

• on, the compassionate appointment committee in its

meeting held on 4.4. 1989 recommended her appointment
'  /
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to ■'Group' D' subject to relaxation of age.

Accordingly after obtaining age relaxation from the
coinpetent. authority she was offered regular

ernployment with effect from 3.8. 1 990.

4

4. I have also considered the affidavit filed

on behalf of the applicant on 13,2, 1998. In sum and

substance it is stated that there is no case for a

compassionate appointment in the event of a missing

employee. The late Ba.leshwa,r Rai can be tr eateo a»

dead only in the year' 1995-96. The respondents

cannot deny the applicant a compassionate

appointment because they had appointed his mother on

compassionate • grounds. 11 is stated that'her mother

was appointed in 'the regular course and not on

compassionate grounds., It is vehemently argued by

the learned counsel for the applicant that this was

a case of non-relaxation- of -age. There was no

interview and there was no seniority list which'was

fallowed. The case was not referred also to

.Employment Exchange. Therefore, it was not a case

o f c o m p a s s i o n a. t e a p p o i n t m e n t „ H s t a t e s t h a t i n

Annexure—5 the ICAR has taken a firm stand that the

widow of a missing Government employee is not

eligible for -appointment on compassionate grounds.

In Annexure-A-? it is stated that Smt.Jaya Devi was

asked to appear for an int£;rview before a SeLection

Committee with a direction for production of her

origi"nal certificates. This was dated 15.7. 1 989 and

the interview was on 27.7. 1989, Thereafter Smt.

Jaya 'Devi the mother was appointed. If that .were

so, i~iow can this be called a compassionats
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appointment? The' argument is that all records were

consistent with the fact that Smt. Jaya Devi was

not. issued • a coinpassioriate appoin tnien t except, in tiiO

■  case of age relaxation.

5, The File No., 6-1 1/86 P -III was, produced,

I  have seen" the notes,of the Senior Administrative

Officer dated, 9-7l l990 - and the Joint Director ■on

■  1?. 7, 1990. The notes point out that 'she was engayed,

.as a. da.i.l. y paid labourer a. It no ugh sue 'jvas over a g-."d

and her name, was not sponsored by the Efnploynieiil

Exchange, Her qase was submitted .to- the

Compas3ionate Appointments Cornmi11ee on 4. . 1 9B9.

It recomrnertded .that since her husband was missing

with effect from 31 .7. 1934 and as she • was

continuously working as. daily paid lauoui s,ne Fn.Lgiit

be given a regular job' of SS grade subject to the

"•no .clue" report received from the police. Even so,

the TCAR had stated that a widow of a missi-ng

Government t^mployee I'S riot eligible for appoin tmei'i c

on compassionate grounds. ~ Thereafter Smt. Jaya

Devi mad€5 a reprevsentation t^lat she had compleced

more than -2 40 days and her case was again

re--consi tiered for appointment on compassionate

g r o u n d s. T h e p o w e r" t o ' r e 1 a x t I'r e a. g e h a s b e e ri

delegated to the Director of the Research Institute,

This. , m a 11 e r was a g a i n r e c o n sj i d e r e d a n d st p c e d e n t

was; quoted in that orie Smt.Jcinma Devi', wife oT Shri

^Roop Chand, was appointed under similar

circumstances and, therefore, she was working as

daily paid labourer since 1985 and had completed 248

days she was considered for .appointm'ent. The letter
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V/ of the senior Administrative Officer dated 15.8.1998
to the Oeouty Director.ICAR, Krishi Shawan explains
the entire•cQse.

,  -.-iritsf-nl 1 y considered the
T  have oareiuj-j- i'

T  "-rn of t'he vi6W
submissions by the rival counsel.

tha. the decision of the respondents to appoint Smt.
,,3,ya Devi initlaUy as a casual labour and

o\' Gronn 'P' can also be called aeventually aio a oroup t

-  ocpassionate appointment. The applicants case has
absolutely no.rnefit in the.light ■ tne dctC. .s.,is,.n
theHoh-ble supreme Court in the case of ymssh
MamalVs. Un,LQ,n ofjndia. (199-'.) 17 ATC 537. A
oonvpassionate appointment is to-be given only to. on.,

.member of the fa.nily and that too to tide over the
1  y..-i<-nr.n nut of the death of

.s u d d e n fin a n c i a 1 c r ,i. s « o a i i - - -c

the sole bread winner. The mother, of the applicant
has accordingly been apbointed. The applicant has
no locus standi to question the vires oi tnit.
appointment. The ICAR initially appointed her as a

casual labour and after some years of service
■ through a regular procedure of consideration by a

committee and thereafter after obtaining age ■

relaxation regularised her in Group'D'. Tha fact is

'  borne from the record that the elder brother of the
-  applicant is-also employed., Thus, in this family

there are now two sources of income. The applicaiit
again cannot claim a compassionate appointment and
that too 1A years after the death of the breaa

winner. Nagpal's case (supra) has laid down a

proposition that a compassionate appointment should
be given at the earliest possible time. At any rate
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U  - delay of 1® to 14 years.,there cannot be c. bcic./ 's- -.,, ™
e  is how the ramil, we.,ouestioh that would a, ^ ^

,  .. T f t h e V wcxo. n u ia »

fnr all these year -.^pulllna or, tor ail _ ,3 no
-hnd finht litigation,to carry on and 11. te

T  . .. ,4 -A c O fTl p d t> e a. Olid - '
.  . ... for them to plcdd a. cciustiricdtioi i 10. 1

,  Thw file Ptoduced before me show-, teatappointment. Tn, fOr ^
-• j o r o d t h e c a s e tw 1 " a-.th- respondents consiuered t .

once of Shri Baleshwei
-  --WSW, nftor the disappea. ant-f..Devi soOn dtoei tnr,'p.te

wh,.,. as compasoioridtc
r  .1. .... r-d fS la.'

p -i 1 h @ p p 1.1 s r 1C- » '

'  I do not think in the Ugnuappointment is conoe. n,u I . .
thA' Apex Court thei o i - .

of the decision o, ^.n.. ,
•  - . S^oocideration. Tbere may Oc.  . ' f h l r O O n 1
infirmity, m ^ ^

KrsoaMS^^ Shri Baleshwar Batechnical blocks o,..a ,,at Is to be
■  ,„lsslng and not dead an nan,,,,. _

.. p.p^nasslohate appointment is ueWaeen .m a oompia- ., 3,..

1  family This court cannot oerelieve a distressed famil,-,
f  the competing
-  ., battle ground to adiudival- tncmaoe a pai. i.iu j ._ - a „ -for

,  ...f 1-he family 1 01
T- 1-1- •■- rivyal members ui 'Of-■ ol aims of Ln» ' l

'  ■ - r trnpnt In that event the oni;n o n a t e a p o o 1 n t m.e r 11. "compdS-ioiond Lu ^

-Uh. if there can be no case . or oinference possiblvi- i-
. .I +hpi file 'before me.T  have peruseu thif riis-compassion. •)-

ts t ■ f h o a u t n o r 11- .i i- ■->
-1 i - d the c o n c e r n s n o w 11 b / -,  have nolieoO un. ^

. ,tcf to the family immediately ar.ce, c -for the relief le li . . ■ , r
'  . orooerly considered the claim cdeath. They nave d op^. -r . .

r  ... nevi and over a period or timeSm t„ Jaya tv.. y'l
.,j T find absolutely noregularised ner .ei vivstp-

merit in the applicant-s caioe.

7
result, the Original Application 1.

dismissed. No costs. ^—1—
-  I 1 'i>' n(N. Sahu)

Member(Admnv)

r k V.


