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CENTRAL ADMINISTRATIVE TRIBUNAL,‘PRINCIPAL BE NCH

Original Application NoO. 440 of 18987
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New Delhi, this the 37 day of April, 195E

Hon'bleIMr. N. Sahu, Member (Admnv)

Miesh Kumair Ral, s/o Shird Raleoshwal

rfo 113, Gali No. 8, Neetl
Delhi ~118832, _ -~ APPLICANT

ver sus '

1. The Union of Indla, Ministry of

Agiriculture, thr™ . thelr
Secratary, Krishi Bhawan, New
Delhi.
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etary (K), Indian
of Agricultural
CKrishl Rhawar, New
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3. cenior Administrative officer,
-  Indian  Council of Agricultural
resaearch Instltute, Pusa, New

Delhi.

4, The Appolntment Committee, thr’
Senior Administrative Of figar,

T.4A.R.I., Pusa, New nelnl.
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(gy Advocate Shri Vv, K, Re

By Mr. N. Sahu, Member(Admnvl} =~

The ples in this case ie for  appoein

the applicant on compassionate Grounds,

2. The applicant s father Shirl Baleshwar

woirked as Beldar in cGrade D

sarvice in  tns

!

Operation Service Unit of the I.AR.I.,Pusa,

said Baleshwar Ral suddenly disappearad on 31,7,
and was not traceable thereafter. The applica
mother aﬁpliéd in 19889 for: Mg aggointm@n{

compassionate grounds and this was turned
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(Anmexures S  to  9). Later on she got her name
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compassionate appolintment was Lo sxtbtend succour to

E
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registered | in  the Employment © Exchange and - on

2.7.1989 she Was appointed  as Baldar, Tha
applicént’g main claim is that this appolintment was -

in the normal cour se and no - comhassionate
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consideration wad involvad. The applicant s

K

hrother applied for - compassicnate appointment but

that too was  turned’ down.  He was independently
again appointed as a casual Beldar in Group 0. He

was thereafter retrenched but under the orders of

the Tribunal he  was put back in servics, In the

~

year 1995, according to the nparrvation in the 0Q.A., 1
the family felt that the father of the applicant was

no more and after that belief the applicant having
attained 28 vears of age offered Hiwmself for an

appointment on compassionate grounds.,  The grievance

of the applicant is that he was not extended a Talr *
C , . |
and just consideration and - his requast was  not. |

acceded to. | He -relies on  the decision of tLhe

Hon ble Suprems Court in  the case of

H

n S by e . I o wm ety e e o
w@e not heen disposed of
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Gosain Vo. Union of India, AIR 1989 8C 1875 = |
1990C1) SLI 118, His case |

so Tar., It is in the above circumstances Lhat thers

o)

is & prayer fTor considering hig o

syfipathetically

for a compassionate appointment,

3. After notice, the respondents state that

the fathdr of the applicant was missing since 1988,

o

There was no nead -for them to wait £ill. h

appllicant attained majority. The purposa - of ‘

the bereaved Tamily of acddint of the death of tne

U T T TP e e he ) b ‘
sola bread winner. It dis stated that the Apex Court
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halod that comie

Jolaimed as  a matter of  rlght. It is for  tha
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appointing autﬁor;ty
O m@flL;l The respondents tfied their level bast
to locate Shrl Baléshwar Ral. Without any c¢lue
about'hig whareaboutls, they appointed  his

Smt,udya Davi  in & Group ~B° post on compassionate

grounds. It would he  inconsistent with e

principle of compassionats 1 pointiment to walt for &

long period of szaven years so that under Ssctions 7

antd 8 of the Evidence = Act there could De a

conclusive legal finding aboult the death of &hri
Joloonuar Ral, Smt. Java Devi, wife of Shiril

Raleshwar Rai, was initially engaged as  a casual

33
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labour and subsequently after her name was SPOnsored
through the employment Qxchang@ she was regularly
appointed when she complated 480 days  in LW
consacutive vears. It was stated that thls was done
Wwith a view to help the family on numanitarian
ground§' Recausa of  the regularisation of thsz
mother, Lhe apﬁlication of the e¢ldest son cf. Shri
Raleshwar Ral was also r@ject@d}becaUSe the mother
would look after her children in  every respect,

Thercafter in an affidavit filed on 18.2.1998 the

sove  statements,
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raspondents  have . 1

The main stand taken was that although there was no
i
provision for providing compassionate appolniment Lo

the wife of a missing Government smployse the

respondents  considered her reguest on humanltéarian
ground and  engaged her as dally pald worker. Later
on, the compasslionate appointment committee in  its

S04

m@eting held on 4.4.1%89 recommended her sppolntment
. /

nate appolntment cannol el
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Employment Exchange, Ther@fuvt, it was not a

20, [1OW Can this e called

/4

torGroup D subijact LG ralaxation of age,

accordingly after obtaining age relaxation Tfrom the

ﬁx
o

competent authorlity S e was ffer regular

employment with effect from 3. ]99@

4, T have &lso considei he affidavit filed

on hehalf of the applicant on 13.7.1998,  In sum and

substance 1t 1s stated that there is no case for a
compassionate appointment in the svent of a8 missing
smployee, The late Baleshwar Ral can bé tr eated as
dead only in the year‘ 1995w§6‘ The res Dﬂﬂutﬂuw
cannot deny, the applicant a compassionate
appointment because they had appointed his mobkher o©n
omUngLnnuLc grounds., It 1ls stated that her mother
was appointed in “the regular course and not on

¥

compassionate grounds., It iz vehemently argued b
the learned counsel for the appllc ﬁni that this was

a case of non-relaxation oFf &g,

-_,
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was  no

interviaw and  there was no ““nlorlf list which was

_followedJ © The case was not referred also o

of compassionate appointment Ha states  that 1in
Annexure-5  the ICAR has taken a firm stand that the
widow of @ midsing Government emplovee 13z not

eligible Tor appointment on compassionate grodnds.

In Annexure-A-7 1t is stated that Smb. Jaya Devl was

asked to appesar fTor an interview before a Selsction

Committes with a direction for production of her

Oflﬁlﬂd] Ce Yilfl(atCS This was dated 15.7.198¢
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the interview was on 27.7.1989, Ther

Smt,

Java ‘Devi the mother was appointed. If that .wers

& Lonate
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appointment? The argument is that all records were

-

consistent with the fact that Smt.

Jaya Devi was

pot izsued & compassionate dpuujntmunt axeept in the
- )

case of age relaxation.

5. The File No,6-11/86 P 111 was, piroduced,

T have seen the notes of the Senior Administrative
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OfFicer dated 9.7.1990  and the Jolint Director oOn

“17.7.138%8.,  The pnotes polint out Lhat she was angagad,
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as @ daily paid labourer
and her name  was notlgobngor@d by  the Employment

Exchange. Hev WS submitted  to the

C@mDa%SLOHR19 Appointments Commities on 4.4, 1989,
Tt recommended that since her husband wes missing

with effect Trom 21.7.193%4  ana as, she - Was

P

continuously working as diaily paid labour she might

be given a regular  Job of $% grade subject to Lhe

o

‘no olue

report received from the police. Even so,
the ICAR had state d that & widow of a

Government emploves is not eligible for appointment

on compassiohate  grounds. TheresaTter Smt. Jay i

Devi made a representation that she had completea.

meire than 240 days and her Case was again

ra-considered  Tor appointment o compassionate

grounds. The powsr to Trelax the ags has  boen

to the Director of the Research Instituts.
This matter was again [eco wcldv“wd and a precedeant

was quoted in that one Smt, Jamna Devi, wife of Shri

_Roop Chand, WaD c~r31nfvd - under similar

clrcumstances  and, thaereforea, she wags wWorking as

daily paid labourer since 1985 and had completed 24@
. :
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days she was considered for appointment. The Wef

she was overagsd




»f the Senlor Administrative Officer dated 725, 8,164D

to the Depubly nirasctor, ICAR, Krishi Bhawan ,anuan,

. ' T nave carefully considered the
puhmlssionﬁ by the Fival counsel. T am of thé viaw
that the decision Of the respondenté ro appoint St
Java Devi initislly as | a gagual - labour and

aventually @as & Group D7 ocan also he called &

iptment.  The spplicant s case hasz

3
5

compassionate app

—

absolutely novmé?it ip thaé light of. the

the Hon ble SUprene Court ln the ‘cass

Naagpal Y. union_of India. (1994) 27 ATC 537, I

¥

compassionate appointment is to -be given only to.ong
mambher of the family and that too o tide over the
sudden financial erises arising out of the deatn of
. - N
the sole bread winneir. The mother. of the ap plicant
has accordingly been appointed. The applicant has
no locus standl o question the vires of thils
ppointment. The ICAR initially appointaed har as &

casual labour and after some years of servics

“through a regular procedurs of consideration by &

commilttes and thereafter after ohtaining ags

ralaxation r@gulariﬁed her in Group DL Thae fect 13

horne Trom the racord that Lhe alder brother of Lhe

there are now Lwo s0UNCes of incoma. The applicant

again cannot clalm a compagsionate sopointment and
that too 14 years after the death of  the hread
winner., Nagpal 3 Cc&se (supra) has laid down &

proposition that @ compassiconate appointment shauld

Loy omy T oy RS SR 3
he glven at the earliest possible Lime. Al any rate
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there cannot he a delay of 18 to 1A years.

d - .
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aquastion that would arise 55 how the Family wWas
pulling ©N for all these years. T they ha o enoqgh
te ocarry on and fight 1itigation, there 1$ 0O

juatification for  them to plead @& oompasgionate

A ampointment" The Tile wroduced hefore me shows that

the respond@nts cmngidered the case oF Smt. Java

i

Nevi $00N afrer Lhe disappearancé of Shiri paleshwar
Rai, her nushand, As far k) compaa;ionate
awﬁointment is ccnc@rned 1 do not rhink in the light

of the decision of  the Apex court theré is oany
- , .
infirmity in thelr consideration. There [©ay he .
! y rechnical blocks bDeCaust i Paleshwar Ral wWas
missing and  nobt desd in harness. put what 1% to be
soen in @ comm&ﬁsionate awuointment is P to
rellieve a distressed family. This Court cannot he

made a battle ground to adjudicate the compating
Celaims of the Fival members of the Family Tor
compa¢3ionat@ apgointment. Tn that avent the only

{ . inferaence nossible e there can he PO CASE oy &

B

compassion 1 have perusad the file e fora mMe. I

have noticed the concern shown DY the authorities

(0

far the ralief  LO the family immediately afier Ln

%y

)

death. They have nroperly congid@r@d the olalm of
Smi. Java Dev 1 and  over & ﬁeriod of time

requlariﬁad Mer  services. T find absolutely no

7. In the result, the Original Application is

%

|

f
dismissed, Mo costs. . !
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