
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BEIMCH^-

OA-439 of 1997

New Delhi, this the 17 cl®V of February, 1998.

Hon'ble Mr. N. Sahu, Member(A)

T.Dominic ■

S/o Shri A. Theres' Nathan
R/o RZ 20 B/10, Gali No.4
Main Sa.garpur

New Delhi
,App

(By Advocate Sh.E.X. Joseph)

Versus

Union of India : through

1. The Secretary to the

licant

Government of India ■

Deptt. of Personnel & Training
North Block, Central Secretariat
New Delhi

The Chairman

Staff Selection Commission
Block No. 1.2, CGO Complex
Lodhi Road
New Delhi-

(By Advocate : Sh.R.P. Aggarwal) ,

ORDER

Sahu. Member jAl -

This OA prays for quashing the termination

order No.A-12032/7/95-G dated 31.01.1997/03.02.1997

and reinstate the applicant in service with other,

consequential benefits.

2. The facts leading to the OA cire not in

dispute and are in a brief compass. The applicant
aworked iri the Staff Selection Commission as

daily-rated Casual Worker. The Station House Officer „

Lodhi Colony, New Delhi informed the respondents by a

letter dated 24.01.1997 that the applicant has been
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custody till »i.«-l«7. Porsuant to ^

s  • ' . wpre terminated w.e.^i .
cervices of the, applicant were

,  i- I -5 1 Pi l 199"? (Annexure
,r .,,1997. by an order dated 31.»1.199 ^

H d bv a letter dated 19.®2.195/R-I-I) which was amended bv a lett
■■ \ n-.h had the effect of enforcing the

-  lAnnelure R-III> «bloh had the ,
,  , 997. The Additional DCP-^Il oyterminatKin from ,2.01.199/.

■  cVeport dated- 04.04,, 997 informed the respo,
. 1 .Chit he obtained trie

one of the accused mentioned , ^
^  , nr Fvam - 19 96 from. thequestion papers of LDC ■

~  , who" IS a resident of ,Z Z0-B/10. Galx No.,.,applicant who i- <1 ' ^ i-p

Main Sagarpur, New Delhi aQainst pavunen
r,.,5,000/-. It was found that another person, .
Ritesh Roshan had obtained guestion papers of UDC Exam
■_ 1 996 fro-m the ' applicanf against pa/mont
3S.35.000/-.. This person fwas apprehended by . the
police When he was faying the papers to Patna . The

cpsA'rched and several
'  applicant's house was s .

-fthnnri These documeuTtsinorirtiinating , documents were fo i ..
citpveral otherincluded the application J"orm. or .e .

Dir-a s of (Annexure■  candidates. Relevant portion of Pa,a .
,  .. ictto- dated 04.04. 1997 addressed byR-IV) the lettei aatfc.u

■  Cfurretary, SSC is extracted as.Additional DCPtoDy. Secretary, ,
under:

-During course of l":-"-re"°and'%.Bv:rl1
of T. Dominic was seai ct -- i ration■  ■ ■ inorlmlnatory lontiSss of Ra j Singh
Is™" capers? ' femaijeetlS papers),(5 miners). Arvind(S papers),
?tpCr ?ape?s).' "vipin(6 papers) and
VedpaKS papers) were recovore .



V

■vr».

(2^

Thus the case against the applicant was one of -theft
of question paper and • utilization of these stolen
papers for personal monetary gain.

3^ - -jhe order of termination is .challenged on
the ground that it is arbitrary and the principles of
natural justice were not observed. The applicant was
appointed as a Casual Labourer w.e.f. 07.05. 1983 and
by an order 'dated.Z4, 1 1 . 1993 he was granted temporary
•status w.e.f. 01.09. 1 993 pursuant to a court order.
The learned counsel submits that under the Scheme of
Ministry of Personnel^dated 10.09. 1993, the services
of a temporary status Casual Labourer may be dispensed
'with by giving a notice of one month in writing. A
casual labourer can also' quit service by giving a
notice of.one month. The wages for the notice period
will be payable only for the days on which .he was
engaged on work. The learned counsel argues that as
this notice of one month was not sent to the
applicant, the' termination is in violation of the
Scheme and, therefore, bad in law. ' The applicant
being a Casual Labourer, the respondents- are concerned
only with his work and they.need not take notice of
his conduct outside the sphere of his work. The

personal acts of omission and commission need not
concern the employer. The arrest on the basis of some

suspicion is not conclusive of the guilt. The FIR, is

still under , investigation and even as on date no

charge sheet has been framed. The learned counsel
cited Rule 10 of CCS (CCA) Rules and stated that under

such circumstances a Govt. servant is • suspended

pending inquiry and his future is decided only after
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the inquiry is concluded. In the applicant's case the
termination was sudden without even waiting for the

applicant's explanation on the subject. It is urged

that although the applicant is- neither a temporary
I

'  Govt. servant nor a permanent Govt. servant yet the-

spirit of Rule 10 should have been observed in his
case." He should have been issued a show cause notice

and his explanation obtained with regard to the police

report. Thus, the conduct of the respondents is held

to be not only arbitrar.y but stigmatic. It i-- a

termination for an alleged misoonduct. In all

fairness'the applicant deserved at least a- hearing.

Learned counsel 'concedes that if it is a- termination

,  'order simpliciter, he could have no grievance but the

order attributes a misconduct and is not an innocent

termination order. Learned counsel has cited the

following decisions in support of hi's contentions

noted against each authority:

P

Rahmat Ullah Khan & Ors. Vs. UOI & Ors.- _ -
SLJ , 1 989 (2 ) CAT 293. This Tribunal held tnat
casual labourers are Central Covt. employees
and come under its jurisdiction to settle
their grievances against the employer.

2. Smt.Maneka Candhi Vs. UOI —- AIR 1978 SC 597.
'  Before any punitive action is^ taken, which

deprives the employee of the benefit^ he is
enjoying, an opportunity has to be given to
him.

3, Delhi Transport Corpn. Vs. , DTC Mazdoor
Congress & Ors,. AIR 1991 SC.101. The i ule.s
of natural justice .also require that the
applicant should be given an opportunity to be
heard before subjecting him to any punitive
action. ■ -

(i. ^Olga Tellis a Ors. Vs. Bombay Municipal
Corporation -- AIR 1986 ,80 180. The applicant
has been deprived of his livelihood without

/  even being heard in the matter and without any
notice merely on the basis pf an on .going
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•  . . ' oollce investigation. Right to life includeV  rlQht to livelihood and thus the oi dpr
!  vLlatlie of Artlole 2, of the constitution.

5  F.P. Royaopa.vs. state of Temll Nadu - AIR
1974 SC 555 (on page 583

6. Ramana , Dayaram Shetty y|. 101 4Airports Authority of India - 1979 3 bCK
(Headnote on page 1015).

'Both the above decisions establish that ''^9^
to fairness is irrespective of the legal
rights of the employees.

His brief argument is that the order of termination
violates the philosophy of fairness and is a classic
case of arbitrariness. The applicant s coun--.cl

■  ' fur ther contends that disengagement'because, of absence
of work does 'not require any notice. It is only
termination other than disengagement due to absence of
work that is covered by Clause 7 of the Scheme which
lays down that a notice has to be given. He cited the

'  Fuir Bench decision in K,.Ch, Yenkatred^..AJ3rs^,...V^
Un.ion........of

of his claim.

4. The learned counsel for the respondents

submitted that the, applicant did not hold any civil
nost and has ^ rights of a temporary or permanent
Govt. servant. He further cited another instance of
written complaint received against the ctpplii-ant from
one Constable Sh.Narpal Singh Yadav on 20.,10. 1995.
This constable was a. candidate in one , of the
examinations conducted by the Staff Selection
Commission. In that complaint, the applicant was

accused of demanding a gratification of Rs. 1 .00 lakh
for his Selection. That investigation is also under
progress as is revealed from the report of Additional



J-

Fi
-6-

The

DCP dated 89. »5. T997 (Annexur e R 7). Tli® learned
counsel cited ' the order of the Suoreme Court In
prlr,cipal. Institute of Post Graduate Medical
Education s. Research, Pondlcherry Vs. S, Andel '
1996 SCO (LiSl'iaa. That was a case of termination of
a-temporary employee whose wort was found to be
constantly unsatisfactory and who did not show
improvement despite repeated opportunity,
termination of his service was stated to be not penal
in character. 'the services of a temporary employee ■

can be terminated ■ without notice and_withou.t holding
an inquiry .on 'the ground of unsuitability. The

supreme Court field that because the services of the
employee was found to be unsatisfactory from time to
time, the ensuing' termination order washeld to . be
proper and legal. This decision of the Supreme Court
was'cited by the learned counsel to show that
applicant's . case is also one of unsuitability for the
job. This unsuitability is arising out of the.
applicant's Involvement" in a criminal case which is
pending investigation and there is no question .of
entertalnlhg any appeal or representation. As he is
not the holder of a civil post, the service, rules
applicable to a Govt. ' employee are not applioaole to
him. It Is further urged that the Scheme- of DOPST
dated 10.09.1993 relied upon by the applicant does not
provide for suspension of a, person with temporary

■status. With regard to the point raised of giving
notice of one.month, it is vehemently stated that such
notice arises when services are dispensed with on
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account of non-availability of work and not in a case
where the applicant's ^alleged conduct makes him'
undesirable.

^  carefully considered the submissions.
The applicant is a daily rated Casual Labourer, It is
settled.law of the, Supreme Court that a Casual
Labourer has no right to a particular post. ' He Is
neither a temporary Govt, ' servant nor a permanent
Govt. servant. The protection given by Article 31 !
doe.-v not apply to him. He is asked to do a job.on a
daily wage basis. ■ His tenure is precarious. His
continuance is dependent on the satisfaction of the
employer. A temporary status conferred to hinr by the
Scheme only confers on him those rights which ''are
spelt out in Clause 5, namely, wages at the minimum of
the scale for Group 'D' ; benefits of increments would
be taken for pro-rata wages annually; leave
entitlement and certain other privileges' Thus. the
respondents are very much within the rights . in
terminating his services,

termination is a termination
simoliciter. There is no atigma attached in the order
of termination. The resp'ondents on receiving
information about his arrest and reports about his
conduct of leaking question papers for monetary
consideration terminated his'services. There was no
inquiry. There was no chargs.-shest. There was no
finding that the applicant was'guilty of a misconduct.
The Hen-ble Supreme Court in Governing Counsel of
Kidwal Memorial Institute of Oncology Bangalore Vs.
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\  1 QQ^; RCC (L & S) 1
V' , roriwalkar & Anr. - 1993 -oo

or. Panduran^j GoQwaiKa
u  the services ot an

had lald-down that whenever th -
■ ■ tormlnaled while hla appointmentemployee is terminal ^ n,..,ter^

-  a an order of termination simplmt-teraporary basis by an otd . thnt
e  preliminary inquiry, it cannot be held th=after some preixmiiiui y

;  been made against him before dw
S some inquir •/ naa dol

1 - r. it really amounted
p  -i-Her of termination, it rv-ai-tyissuance of or der oi it

sa r-h-tirae as such penal
1  -fr,-irn <;ervice on a ohai g<- a,

to his removal from ,.er /i
.  innuiry in the Supreme

in nature. There was some mq ■
.  • n In the case before me there 1=Court decision. m

•  f- ,'in the basis
inquiry at all-, IT

,pccived that the respondents fotindinformation tecei/cu

nnsuitabie. The termination was on the basis or t, -
tertttsofthe order of appointment. A dull, .a-
casual Labourer does not ipso-^faoto get a right or
'  Hi- right of continuance is subjfciwtcontinuance. Hi., rigni

- -lii'-hlc (ii) if performance anc(i) if work is available.,
r  i In the present case, tiie.conduct are satisfaoloy. In the p

-PI that' applicant has absolutely notwo premises a. e that . .

,i,hts to a permanent POSt end the order of
termination is.an order simpliolter and not stiqmati..^

r->urt decision dealt with aWhile the Supreme Ct.^r . -
temporary employee'fls entitled to the protection of
.rtlcle sn, a daily-rated casual Worter cannot incite

of Article 31 1 of the Constitution,the provisions ol at iioxo

-  related to the argument of theThe next point rciatoa
. 1 ihot he should have beenapplicant s counsel - - , ^

•suspended. Suspension is an executive action
,Covt. servant is hept out of duty temporarily
ponding final action against him for criminal offences
or acts of Indiscipline, delinquency, misdemeanor etc.
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ihe applicant is not a Govt. servant. .He does not

have a right to a post. He is simply conferred some

privileges be^cause of long years of ss^rviceo The

pr ovisions of suspension are not attracted to him,,

Thus, there is no need to suspend a Casual Labourer

and a. termination is fully justified.

\

Learned counsel contended about deprivation

of l ight to life and livelihood and cited Supreme

Court decisions. He also cited that he should have

been given an. opportunity of being heard. ' The

r C-^ponderi ts are a public service commission. The

activities of the-applicant are such that the very

existence of the respondents is threatened by his

retention. If he is held guilty, he could be punished

for a very serious crime such as stealing question

papers and selling t-^or monetary gain. The argument
that his private conduct has no relevance to his

duties is not acceptable. Any job, be it permanent or

■temporary pr that of a wage earner presumes an honest
citizen. If a citizen seeking public employment, even
that of a Casual Labourer is dishonest in his private
life and is guilty of crimes and moral turpitude, he
ccuiriot be eligible for .public employment. The 'same
principle applies to his continuance in public

institution, much less a public service-
commission, can retain a person like the applicant,
even though ' the charges against him are not
conclusively proved in a court of law. It cannot be
said that the , imputations are frivolous. Such an
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employee will threaten the existence of the very

institution which employs hirn. On the question of

natural justice we cannot find fault with the

employer. In a termination simpliciter, there is no

need to give a show-cause notice and consider his

reply and then issue the order of termination'.

8. The charges levelled against the applicant

are grave and serious. It is undesirable for any

employer to retain or continue the services of such a

person who indulgerd in activities which are ■criminal

'  i.i"i nature. The Staff Selection Commission is, quite

sensitive t,o such activities as leaking out' questions

papers or selling out question papers for monetary

gain. The slightest of suspicion would be enough to

disG^ngage a ca-sual worker. The employer is interes-ted

in keepfng his house in order and free from ' such

employees whose antecedents and present reputation are

questionable. As stated above, a daily rated Casual

Labourer even though granted temporary status need not

^  be suspended because he is not entitled ' to a.

subsistence allowance.

5- - I do not, however, agree with Sh,Aggarwal,

learned■counsel for respondents ^that in a termination

of t^lis type theu'e is no need to give one month's

notice. It is not necessary that one month's' notice

should be given only in cases wfiere terminatiori / has to

be.resorted to because there is no work available for

the Casual Labourer. A reading of the Scheme shows
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that one; month s notice is a right conferred under the

Scheme for ' a temporary status Casual Labourer,

i  regardless , of the grounds on which termination is
I  '
I  , proposed. However, since this notice had not been

given in my view it would not render the termination

order bad in law. Clause 7 of the Scheme itself says

that due wages ■ for the notice period will be- payable

only for the days on which such casual worker is

eriQctged on work. This per se does not imply or

presume an absolute right of notice failing which

termination b£;comes bad in' law. It is a right to

allow the la'bourer to take wages for a month to enable
'/

his subsistence till he findii/another job. The right

conferred is not on account of a contract but it is

conrerred as a .benefit to a particular status,. It is

a unilateral conferment of the privilege by the Govt.

It would meet the ends of justice if within -four weeks

from the date of receipt of a copy of this order, the

respondents . remit to the applicant his wages in lieu

of one month's pay.

J
is necessary also to record that as a

termination had been the direct result of a criminal

case pending -against trie applicant, the applicant's

termination order will cease to have its raison d'etre

the moment the criminal case is closed and the

applicant stands honorably acquitted. If and when the

applicant is honorably acquitted, the " respondents

shall within four weeks from the date of production of

that order of clean and - honorable acquittal restore
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'  the applicant to his old job regardless of the tirrte

taken' in the disposal o'f the criminal case and the

earlier ssirvice will cilso stand counted For reckoning

the benefj-ts in. Clause 5 of the Scheme. If the

charges s;tandft proved and the applicant is convicted,

there is no need to shed a tear.

\

1 1 With the above observations, OA is disposed

of. No costs. ^

A)

!>

(N. Sahii) '
Member(A)

/Kant/

I

f


