
Ceat r.a ,L Adm i n i s t r a t i ve Tribunal , P r i nc i pa I Bench

Original Appl ication No.424 of 1997'

New Delhi , this the of Septeii-ber, 2000

. Hon ' b I e Mr ,,KuJ d i p S i ngh , Member (J )
.Hon 1 b I e s . Shan ta , Shas t r y , Member (A)

Vijay Prasad S/c Late Shri Tara Dutt
aged 54 years, working as Process Officer {, Superv! sor)
in the office of the Directorate of Extension,
Mi n. of Agr icul ture,
New Delhi 'h
R/o_ jn7i^ Sec tor-5', _R . K . Puram., . . - Appl icant

(By Advocate - Shri A.K. Behera)

.Versus

Secretary,

,Min. of Agriculture,
Krishi Bhawan,
New Delhi-HO 001 .

2. Secretary,
^  . Union Publ ic Service Comm i ss i osi,

Dhaulpur House,
■  Shahjahan Road,

New DeIh i . '

Seci^e tary,

Ministry of PersonneI ,Pub I ic Grievances &
Pensions, North Block,
New De I i"! i -1 .

4. Director of AdminisI ration,
Directorate of Extension,

Ministry of Agriculture.
Krishi Vis tar Bhawan,

Pusa, New DeIhi-110012. - Respondents

(By Advocate - Shri Ani l S i ngha I , proxy coui'isel for
Mrs. P.K. Gupta, Counsel)

ORDER

By Hon'bIe Mr.KuId i o Si noh.Membe r(J)

The appl icafvt in this case is aggrieved of

tf-e fact that respondents have clubbed Group 'B' and

Gi^oup 'C' posts as feeder grade for promotion to the

post of Offset Production Officer (hereinafter

referred to as OPO). The appl icants submi tted that

in a Centra! Government al l the posts have been

classified as Group 'A', Group 'B', Group 'C and



#

n.
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4  r-

1  D Q .

0  posts cincioT' Rlj 1 o o of tHo

■H O O C? i O t : J Q t f n o s s i o f' u I £ s .

t r-\r^ K \

OC.-0 f-f jj j

1! J £ s p p o i M t i n

tho v'srious grsdos r>£V£ boon

y  j-o the group toA. I. _ I- . . I - ^ _i :i:!e i-a i u I U I e acuut ds tii

wh i ch t ha pos I ba I ongs . S i !!> i ! ar ! y t ha

instructions on framing of the Recrui tment Ruies ano

me same has

t?\'a faadaf' ^'rada

p!'oiVtO t i or? t o t I'ia var i ous pos t s c i aa r I y s t i pu I a t a t ha t

he done wi th reference to the post to

ba i 0!>gs but in spi ta of the

above, the respondents vide Notification dated 12.4.96

have framed tiia Racrui tmant

Directorate of Extension, OPO

nacru! tmant , Rulas.) 1S96 wi ti^cut a.ny f'efarenca to t.ha

group of the posts which have been put in the feeder

grade.

(Group B P o s t

! t furtr'iar submi tted ttiat the Process

Supervisor (Group-B)

Suparvisor (Group-C)

P r e s s S u o e r v i s o r^pervisorr ess and Composing

f V- .-s < I

tbough bo ! ong to tho c* i f foron t

CDS. but have been put together in the feeder grade

i'i a said pos t nPD

. .w7Tw,w< J t ;. Jc: : I I I m *d I a i ; I » If] f ££

faadar posts at-a in the same pay scale of Rs. 1840-2900

i onbut channel of promot ost of Pres:

■^Ujjoi'v i £cr snci Co.ni'jpos i ng

u i f f er en t f rcm t fia t of .process Suerv i so

to the p

Supa!' V" i sor a i''a total I

4,

frami ng

! t is also subiTiittad that at the t ime c-f

the rule.- f! e ?" a 3 p o -n d e n t s h a d consuI ted

Dapar trT)an t c-f .Parso'^^n^ I .o, Training and the Union



Pub! ic S$ryics CorrtiTi i ss i on . w/h i lo ou+'i' i nrt i in
•  ' ..... —• r—

ths notO; the respondents had not informed the, DOP£T

and oPSC and ever! did not disciose to the said office'-

that the posts of Process Supervisor belongs to Group

pos ts Press

Composing Supervisor belong Thus

"suppress i or? froiTi both the depar tmen ts the respondents

vv ante d t o o • u b ca t j V { i tliree posts as the feeder posts

for tne post of OPO and tli is has bee Q  » V Q

j  vou ]'■ Mr. Raghubir Singh, who is working

h'sss Supers'isor .in t.he offic-e of respc^ndent

! i

DOS t S

is f u r t he r subm i 11 ed t hat c!ubbIng o f

.j.n differe.nt groups is clearly arb i t rar^f^' and
3 not based on any rat ion ;  pr i no i p1e.

!  i SCCut'O ? TsQ to the.is also stated tlrat

instructions of DOPST for framing of Reoruitment Rules

the same has to be done wi th reference

P o e t s be : oI ■ g ■ ng t o the feede r g r ac'e
Io tne gou of

and the same

! r"!S t ruc t i or"?3 apply for holdi rng of t.he DPP

It is also P 1 eaded t ha t t h i s wuu I d i'" esu I t i ri

Sivrng equal treatment to un-equaIs and the same is in

Violat ion of Art icles 14 and 16 of the Constitution of
f no' »^

0. !he respondents'-department is contesting
.  and they have denied that clubbing of post

o P r G c s i

Superv i sor

done a rb i t ra r i Iy

v-'Uper y i sor , Press -Superv i sor and Co.mpos i ng

for promot ion to the post of OPO has been

It is stated that the '-^ost ^
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.4.

time o? cteat ion are classified into various groups in

accordance wi th the consci idated instruct icns cn

frajTiing of tl^e Recru i tn-en t Rules in accordance with

DOP&T instruct ions.

S ■ I t j S r Li! * SUiDi!! i t tf:^ L

consol idated instruct icns. classificat ion into various

ri I 5 5"^ di » C; f  ̂ h ::i n it t- i ! ii I-iI  located cn tl'je basis o

d e t a I Is a n c f u n c i i c n a 1 f' e s p c n s ! b ! 1 i t i e s a 11 a c t s e c to

the pos t . VV.h i I e for adrn i n i s t ra t i ve a tie- other

ncn-techn t ca i posts, pay scales also play an iniportant

class i f icat ion, t.he nature of dut ies andro I e ! fi i

respons i b i I i t

par t i cuI ar c1

is t he so 1 e for giving a

ass i f ica t ion of a techn i ca I '"'OS t

speci fical ly pleaded that there la no restrict ion

cIubb i ng var i ou

cI ass i f i cat 1 on for

posts C'f different

roniot ion to a higher grade

special l.y whs!> tfiO scales of those pos liaise equivalent.

Wl-en the posts wi th different pay scales are clubbed

together, ^diffei-ent length of service is suitably

prescribed.

in i  > ( fL.-rthsr sub?T: i tt^?d th^t tho post of

Press Superv i sor,

3 ii {'"i i'- \/ » Q i"* ere

5 • r 1 f •. C -d; Supervisor and Con'tposi ng

».oe senie psy scele end

they can be placed in the feeder grade s t .n i : 1 a! " I y a n i

no weightage can be given on the basis of

classificat ion, as such the act ion on the part of the

i^espondents is not only legal andi  and i'at ional but with a

v i ew t o p rov i de p ro-rio t i ona 1

eCjU i va I en t p'os t s

o t her w i So i so i a ted and mutuaI !y

opportuni ty to al l

a b o V e . w h i o I?

ndependen t .

ifS
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11. I i is a i so s t a t ed that initial!y t he pos t s

u f Press S u p e r v i s l> r and P r o c s s s S u p e r y i s o r h  + n were

O- j ass i ?' i eo as 0roop o posts wi th the t ? 11 ed as Pres

M s ri !*■ ■id ProcQ^^ Of f i csr respect 1vs!y bs f

rs—dos i yna t i cTi . v 1 ds ordsr dst^d 15, 11. 1991 (Ann^xure

o_ij \ I y .

a

..Responden t s further subrrsi tted that the

classification of the of Press Supervisor.

Composing Supervisor has not been made under Rule 6 of

the COS (CC.A) Rules. 1985 and the posts have been

! U b L? O d r O t"* t f*! 0 purpose of poV j d i th"' svonuos of

promot ion to al l these posts. These were ni i! T fithe

feeder . grade earl ier for promotion to the p^ost of OPO

which was being fi l led up by direct recrui tment t i l l

then and the rules has^e been ap^proved by t.he DOP&T and

UPSC and s t !s only after their approval that the same

have .been promulgated. I t is denied that i t has been

dons with a view to benefi t a particular individual

Shir i Raghub i r Singii Moreover he was already holding

the post of Press Manager 'which is a Group 'B' post

s i iii i la r I y t o that o f

redes i gna t i on.

Process Supervisor before I ts

' 's fur t.her suboiitted that the post of OPO

was earl ier in the pay scale of Rs.2200-40000 (Junior

Group 'A' ) and cou1d be fi l led by direct recrui tment ,

i t 'wae uowngradsd to Gi oup ' B' i .n this scale of

Rs.2000-3500 with a view to provide promot ional
avenues to the posts of Press, Process and Composing

S U p 0 f ■ V ? S O r S ^ '"iI  : L \s insfstsd that

C
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three poets are epuivaient and carry the sai^e pay

sea is, the only iegi t imate and equitable way wouid be

to prepare the el igibt ! i ty l ist wl th resp'sct to their

q u a : i f y } n g e r y ! o e in i r t e g r a d s . .-He i ■ e g a r d e g r o u p- i rs g

of DOStS arid oua' ■ Pvino ctirv/j r-.eia in t hj3 nraHn i"-. r

of poete af'S cotiosriied . ihe sasTie j s ps'Trs i ss i b 1 e as per

the i ns t i" uc t i OPS on the grouping of rules.

1 ^ . We nave 1: e a r u t i i e I e a r .* j e d o o u .n s e 1 i o r the

part ies and have gone t.hroug.h the i'ecords of t.he case.

J

15. Shri .A. K. Behsra appearing for the

ap^p^! i can t subiTi I t ted t i'sa t s i r:ce t he c I ass i f i ca t i or"! c>f

posts is made under CCS (CCA) Rules, 19S5 which is

based not or> i y ors pay scale but also or; functional

dut ies of the incumbents of a particular post and the

posts whicl"! Iiad a I read~"' be'^n?5'Soy D;????! Qr3u0o ; >3 O

pos 19 ; tI'lat caT'lr-ot be c ! ubbed wi th Grcup ' C po9 t f or

promotion to the post of OPO and this clubbing is

qui te I I legal arid arbi trary and the sa.me should be

cjuaahad,

15. Shri Behera has also submitted that

according to the instruct ions of tfie Department of

ra ! n i ng for f rani (rig of Rec-rui timentPa T' sonna I a

Rules, t.he same .has to be done with reference to the

gi'oup of posts belonging to the feeder grade. .He also

jubfi!: 11 ed that t:)e appoirtt i Cig autho.i' i ty foi"' various

posts have been specified in the CC

t-he group to which the post belongs,

to wh i ch t he *''os t belongs is the rnos t

(CCA) Rules to

Thus t.he group

i ir-por t an t

cri terion not only for appo;ntmen ̂ but also for
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So ws1n at took of iho oounssf for tho

appi ioant against the Recrui tment Rules wi th regard to

the p^romotion is based or? the grouping of two posts

of Process Supervisor, Composting Supervisor and Press

.Qi r i r

1-

f'iO counse! for ttse res'~'onder! ts this

regard submi tted that the COS (CCA) Rules prescribes

the. level of author i ty for Oiaking appo i ntmerit under

var ious groups. But there is no restriction for

cIubb i ng var i ous pos ts of dIf ferent c!ass i f i ca t Ions

for promot ion to a higher grade special ly when the

scales of those posts are sQuivalent and 'when the

posts wi th different pay scales are clubbed, different

length of s e r v ice is s u i t a b I y p> r e s c r 1 bed .

./ /

Compos i ng

pay and,

18. It is further urged that the post of Press

-Sup'Oi" V i so i', Process Supervisor anr

Supervisor are in the same scale o1

therefoi^e, the same post couAd be placed In the feeder

grade wi thout giving any weightage on the basis of

U' I M w 3 ! r f OS « ? O??

dndoubtedly the rules framed for promotion

to tlie grade of OPO had bee.n done i .n consul tat ion

w f i. n t!>e DOP&T and UP SC. .As regards the conso! i .-"'.-a

instructions on framing of Recruitment Rules is

concerned, we .have gone through the .Hand Boo.k on

Recrui tment Rules, 1S96 issue of the Ministry of

Personnel , Publ ic Grievances and Pensions, Department

of Personnel and Training. In para 3.12.2 it is

mentioned that pi'omotion may be kept as a method

L
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recruitment depending upon the ayei iabi i ity of the

f ie id of considsrat!on. Care should be taken to see

that . the base for promotion is strong, i .e., the

dspar t.msn ta ! candidates are fu! iy qua! i f ! ed for the

responsibi l ities of the higher post and the field is

also adequate, i .e. i'lorrnai ly tfie feeder grade should

range from 3 to 5 times the number of sanctioned posts

in the higher grade. In this case the feeder grade

for, the post of OPO seem.s to have been purposeful ly

—'' clubbed with the equivalent posts with a view to

prov ide . p-romot i ona I avenues as the other posts are

isolated posts so in such l ike cases grouping of posts

is permissible and that is why the UPSC and DOP&T had

approved the Recrui tment Rules.

20. . . Paragraph 3.13. 1 of the i ns t i^uc t i ons

contained in Co 1 . 12 states as fol lows:-

"In some cases, different

(  periods of qual ifying servioes in the
^  ' respect ive arads/oost on account of

different scales of pay are prescribed
for promotion in ^he Recrui tment Rules.
In order to faci l itate preparation of
an e 1 i g i b i 1 i ty 1 i s t f or p!" emot ion, in

"V ' cases where no separate quotas for each
different grade have been prescribed, a
'Note' as under may be added:

'Note:- The el igibi l i ty l ist
for promotion shal l be prepared with
reference to the date of complet ion by
the officers of the . prescribed
qual ifying service in the respective
grade/post".(emphas i s suppI i edj

21 . A reading of the above part icular para

suggests that even for- promotion the feeder cadre can

consist of different grades and a method has been

provided as to how the el igibi l i ty has to be

cons t dered. The Hand Boo.k on Recrui tment .Rules
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nowhere suggests that the posts having same pay scales

Vrhicis may be fa! ! t ng in di fferent groups as per C—-

(CCA) Rules, . 1965 cannot be clubbed for the purpose of

picnioi ion to the next higher grade. In this case both

the poete as e carrying the pay scale of Rs . 1640-2-900

tnuugh the post of Process Supervisor is a Group 'B'

post whereas the other two posts of Press Supervisor

and Composing Supervisor Ive though in the same scale

of pay ,of Rs.1640-2900 are in Group 'C' but on the

basss of the pay scales the posts can be clubbed for

promotion to the post of OPO. Since there is

prohibition of clubbing in the guidel ines for'the

framing of the Recrui tment Rules and the rules have

already been approved by the DOP&T and UPSC.

find that the OA of the appl icant has r>o meri t

:lQ"t i J f O T ' SHy 1 H t ̂  ^ H r-

a O C O ? '• d i ' > O } V d i j- i ^ ^ i ^ l

(Mrs.Shanta Shastrv) rw.i, ., - - ^v- . ,
Member (A) ' h ^fngh)

Member(J)

SO vy^

3 n d t f ~i

n6 ssrns • s


