
CENTRAL ADMINISTRATIVE
PRINCIPAL BENCH, NEW DELHI.

OA-^t2l/97

r. TK-- thic; theW^^ day of September, 1 998.Mew Delhi this cne \ \

Hon'ble Shri T.N; Bhat, Member(JJ
:  ■ HonblS Shrl S.P. Biswas, «ember(A)

Shri Jagan Lai,
Asstt. Director,
Head Qtr., Office of
Registrar General, India, Applicant
New Delhi. ' ' •

(through Shri A.K. Behera, advocate)
versus

1- The Union of India,
through its Secretary to
the Government of India,
Ministry of Home Affair ,
-New Delhi.

2. The Registrar General,
Government of India, ^
Ministry of Home Affairs,
2/A Mann Singh Road,
New Delhi.

c; sh Hari Ksihan- Kaushal,
Investigator in the office of
Registrar General India,
Ministry of Home Affairs,
2/A,Mann Singh Road, Respondents
New'Delhi.

(through Shri KCD Gangwani, advocate)

ORDER

Hon'ble Shri S.P. Biswas, Member(A)

Applicant is aagrleved by A-1 order dated 9.. 12.96

by which the seniority granted to the applicant by A-2
order dated 27. 1.93 has been cancelled without offering any
opportunity- of hearing. Consequently, he seeks to quash
A-1 order and also issuance of direction to respondents
restraining them from passing of any further order because
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.  Vvpd as Assistant Director on1  Vippii px'oniotGCl

he has already . , ■„ r-nqe for
Hp orders at Annexure A-7 and hi30,8, 1994 vide orde. ukely to be affected

promotion to Deputy Director la
pi

adverse U

2. Sliri A.K, Behera, learned counsel tor the
applicant submitted that arising

»■
Investigator against
seeiormost ^ Trr v ide

,  ̂ was retrospectively fixed w.e.f-the cadre was rei^ v . . 4. . , of
ip1 ?7 1 93 The provisional seuiori >A-2 order dated 27. 1. •

1  n iQft3 shows appl icant sstatistical Assistant as on 1.3. 1983 ^
r  81 No 39 whereas the respondent ho.3position at SI . ho.

Harl Krishan Kaushal at N0..69 which shows that even as
Statistical Assistant the applicant is far senior than . le
respondent ho.3. It was further contended that responden
NO 3 could never be considered for the post reserved for
aohcduled caste candidate bythcD.P.C. of Inly 1982
Oecause he was not coming in the consideration rone. Hence

, cr. nrdpred would ^ jeopardise the
his promotion, m cas

interest of the applicant.

3. Further details that support applicanfs case
have been added in para xiil of the O.A. In the tacts ai
clroumstanees, the applicant has prayed that even the
D.P.C. of May 1982 needs to be reviewed by this Honble
Tribunal so as to see that two general oandidates, junior
to the applicant, were wrongly promoted against the two
reserved vacancies and as per the DOPT's instructions on



"O - - CO for promotion on > regulcir
\> • +- thP applic^^'^^ ^ .claim^the subgect the app . , his/should be

oH In other words, rii /
basis is fully covered.. <

•  - a i iorp promoted.
^  c ^ho date 'his juniors were P> onallowed from the date

Shri KC.O. Gangwani, learned
in the counter, Shr , ,

-  - .-a for the respondents submitted Lhacounsel appeariid ,i„ator were amended
,  a for the post of investigator weiceorultment rules - .acanoies by

,„ ,,,,ear ,«5 providing fiUmg up ^
a  75"/ vacancies by dir o

on 25 05 87 to maKe recommendationsmeeting of DPC was held on • isolatant to
the grade of Statistical Assistanfor promotion aoancies According

-frsr thr©6 V©C8nClB^'
the grade of Investigator for thre

.  on the sub-jeot, the zone
to the instructions therefo
consideration for three vacancies is ,0 a

cr crtatistical Assistants incluai g
the cases of 10 seniormost Statist! ^

1 leant was considered by DPC. Sincethe applicant, wdirs
1  nn^t bv selection, DPC uaa

^in^tor is a promotional post oy seinvestigator is

accordingly graded the officers on the ba.
tecords. DPC recbmmended the foUowlng three Stati.ti -

rf merit for promotion to the gradeAssistants in the order of merit

■ of Investigator.

ng

of

re,

1; Shri H.K. Kaushal, SO

2. Shri V.P. Singh, -SC

3. Shri Jagan Lai, SO

The appiloant was aooordinglv Placed in the
rity list of Investigator as per the recommendation

The ■ applicant made a representation for
sen 10

made by D.P.C . . ^
Mon in the grade of Investigatoraccording promoLion m

.  T An office order dated the 27th Januaryretrospectively. An ottice or , ,

A  TT^ was issued according to him theu  1993 (Annexure A-Il) was issa



from

^ benefit of'.eniorlty with retrospective effect l.e
fhemhAPtU, i3SS. one Of the officers affecte. h,t IS

V I ^ Kchi C ) ReWondent No.i iri this
^order. Shri H.K. Kaushal, (b.G.) kb p

H  aaainst the office order dated the 2?tricase represented against

lenuarv offering seniority In the .ahe
.nvestloator to the applicant fr» the Z.th April,

setter was reviewed and It was held that theTiie entire matter was

order dated the 27th lanoary .993 according seniority
the applicant retrospectively fro,,, the 29th April, .933 was

- 4- uith the rules and regulations on the
not in conformity with the

subject.

5, . The detailed reasons for which the impugned
orders were Issued are also available at pages 73-79 of the
O.A.

6. Before we could exa,nine the legality of claims
a  oatent violation of an

and counter claim, we
.  s n»tnrril justice that no man can be

-elementary principle of natural jusc p

condemned without hearing. ' The order at A-2 conferred a
vested right In the applicant In matters of his seniority
position w.e.f.; 29.9,83. That right cannot be tahen away
without affording an opportunity of hearing
authority Is regulred for this proposition. It is available
in Shrift <.990
rsupp. ) see 157).

we find that based on the strength' of
seniority In the grade of Investigator w.e.f. .983, the
applicant was prcnoted as'Assistant Director on 30.8.99 and
was expecting a further promotion to the status of Deputy
Director against reservation guota. Surely j-esolsslon of

P7,
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Office Order dated 21. 1 ,93 is totl-ie detriment of the

applicant and could not have been issued without following

natural justice of - audi alterarn parterm and - affording

predecisional opportunity of hearing to the affected

person. We find such a view finds direct support in the

decision of Scheduled Caste and Weaker._..._S€LcU Welfare

Association (Read. ) and Another Vs. State Qf„...Kajinata.|<a„

others (1991 (2) SCO 60<^) by the Hon'ble Supreme Court. It

is not in dispute that the respondents' decision of the

impugned order in A-1 dated 9., 12.96 was not preceded by any

formal warning.

7. In the result, the O.A. is allowed with the

following directions:-

- .-■i.--' (q) /\_i order dated 9. 12.96 shall stand

•  quashed.

(b) If the respondents have any case at

all, they will be at liberty to put

the applicant on notice, consider his
D  .

representation/case, pass a speaking

order alongwith reason and shall^ keep

the applicant informed- of the

decision. '

(c) There shall be no order as to costs. .

(i^.^.i-'B-r^as) , _ (T.N. Bhat)
Memb'er(A) - Member (J)
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