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1. -Union of . India,.through : ﬁ?
 the Secretary, . PO BN i
Department of Personnel & Training,
Ministry of Personnel, P o o Mdercaeais
S public Grievances and Pensions. o
' North Block, S e and Tac .
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2:- - The Staff Selection Commission,
o through its Chairman, 8 A
&1 5+ . -Blogck-No.. 12, C,G. 0} Complex, .
Lodhi Road, N. Delhi e R EEAE s E X PN R
.- The Regional Director (NR), PP s dn drand
v sl w0 staff:-Selection Commission, ’ . ‘
.- Block No. 12, CGO Complex; © ' Suli@sisy '
~mi o Lodhi, Road, New, Delhi. e Respondents.
A S R e ' C)

2o oL »io Bys Advocate. Shri V.S, R.tKrishna.T -

! oﬁRﬁan Rsnzjif.m AN

'MMw'M“‘thMM“J”LMXil TEhe” ‘aforedaid-o. As were: ‘taken up:together as’

N the parties' agreed““thatﬁithe.nexevantigI§Q§§g and issues’

SE N ;;5‘ _ _
aised in these cases are identical -+ Shri- Luthura, lear ned

.counsel for the applicant n 0-A.~ 480 /97 Led:the argumentsf

NS £t

pidoaias sl g
which were adopted generally by - the othen learned counsel

S5 anr mAdeny N
_ adding wherever"necessary the additional points which have
GEONGan D st T o .
also been considered He o *'amfhafgﬁ;a:;
SriE Lo vl P . . . .
RATER : 2 T TR S LW SRR e S N S L B T A

Fegsle -’w‘“f* Ll Svnmennyl . A g ' :
o PRI 2. ““Yhe $é’ cases’ arise out of . the... advertisementf
B2iSoasgRl QYR '

‘ issded'by the Staff Selection Commission (SSQO - Respondenté

B - 2 dated 25 11. 1995 in respéet ‘of recruitmentﬁto the post of
¥ .: L83 i:?: ¢ ,: SIS g -
The

Inspectors

< ..... g - ’ ,:j'.’-':rf" L et L TR =
applicants were candidates “for- this!recﬁuitment and they

D inbraang everl o1 w5
‘ are aggrieved by ‘the “ordér ‘passed by cithe respondents

Y h e I0 a0 EX S5 5 o A
cancelling their candidature ‘Gh [the“ground .that they

Copaiblst sHo Lwel. o - o _
' submitted ‘ more ’ than b ohe -'appliéationeifor the said

. l'.- «'.T.’::}. 12 /\ PX‘»’ |’: Lo o P ’
examination which is COntrary s Yol the instructions given by

&

"of Central ‘Fxciss, Income Tax,(etc, 1996.

have

x

&
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'theml They submit that they & O eruise qualified for
the-post and oughti'to have‘been considered eligible inm
spite of having theiri;'applications'; rejected on the
aforesaid grounds." In 0 A. 480/97 it is seen that the
applicant has himself submitted that he had - submitted three.
applications for three different regions and had also given‘
three examinations' fee,%iffﬂeﬁfhadt{ appeared for the
- examination in‘ the western Region at Bombay where he had

been given the roll number ;His;_candidature had been

cancelled by ofééé dated ‘28, 11: 1996*- the basis of

’)c,./_q 4u

) . E . Note- III of Para 20 of the" instrdctionsll .Shri Luthura,
_ learned counsel. stateséthatfhé'héEEChETIEHOedﬁthis note as
it is arbitrary :and,yiolative of Articles 14 and 16 of the
Constitutton. . He:submits that Note -11I of para 20 of the

PR R0 I TGO

instructions has lost its relevance after the judgement of

U the Supnemenu00urt§igg;1j oy _

" He submits that as

S -
SRR ETY

=N uthe,respondgnts have now adopted an All India basis for the

S PR 'lf

Sk ~f$éAectione and aot zpnewise as previously held by them, the
L THEGD

EARRANE T appl icants - ‘can, therefore. appear only in one selection

i ‘ S f(ld

DEit entre and it Ldid. not, therefore, matter uhether they had

ST ;-;:t ;

} submitted more than one application even if the respondents

SR _v-' 1.9An

had instructed them not to do so. Shri  Luthra, learned
f'*oounsel ~also relies on the iudgement in K.M. Ecgjggggi
e 1994(27)507
He submits tthat -even if the

«

Yoon

o obarsh g

,ae?’_‘respondEnts ,reject the application, they cannot reject the
bag :abnlicants ~candidature for_ the examination. He also
= cdegal o .
'“**ﬁiiﬁi. ssitbmits bmat -kt was,. for the requndents to have scrutinised
. . SISO NERE &g

.?éﬂ__%-‘all theaapplication forms ‘and if they have done it after

'.-Ja f..;..L\. Jflb-

< &8n r»thenexamination was held. it was bad in law. He relies on
. s¥rimdue - .
EMig . anotber judgement of the Supreme Court in §£1_5£l§n§n__!§;

UL P

. \,_;-
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. (SCR(2):1916 122); The learned

counsel submits vthat once the’ respondents have . allowed%§he

applicants to sit in the examination even if there was any
infirmity,- they cannot reject their candidature He has

referred to the practice followed ‘by: the UPSG £0 show that.

the clause has no meaning as it is not followed by the

e other major recruiting Commission. He#has also submitted:

e e " that later ci the same examination of. 1997, Respondent 2

' Q have discontinued this clause. S .;ﬁgbagx

ne ey

R

."iaiut‘i; ;;1; ‘%- | inﬁmdrﬂ;i 398/97 (Arvind: Kumar: :_Sharma e k
Union of India & Ors ) and'0. A. © 746/97 i(Ashutosh Kumar Vs.

U Union of India ”ip 0rs ). jeatned zcounsel for the
W-';ﬁéu applicants has further submitted thaﬁ?theyghad intimated
';; Respondent 572' to cancel “the otherﬁ:applications and,

therefore,5 there was only one applicatiom which was to be

N

LA considered even though they might" have submitted two

¥ earlier.ﬁ" In 0 A. 553/97 (Manoj Kumar: : Gaur: Vs. Union Csf"

India & 0rs ),' Shri D S. Garg, learned counsel for the

applicant while. adopting the ’other arQUments of - Shri .

e
- .\,,

Luthra. learned counsel for the applicants in the other .

RN S 5,

cases. has submitted in’ addition that«tha applicant, who

~4~-

) was about 25 years was immature when he,applied first in
v -} .;'."\ ":. “) ‘1 -r _:: w0 . .
. Allahabad and

;“'in Delhi ‘ind he ‘may;-iotherefore, be

. excused for' changing his mind ‘He has’ also argued that as

.
e

. - NO show cause‘ notice was issued *th -’caneellation was
3 AN ET paa 1oty -

_ illegal and it uas for theé’ respondents to have scrutinised

i ngz;hthe‘applications'. before :"thé‘*’ ’Cahdidates took the

?_n&auf; ?#amination.;frgorx these reasons.‘the learned counsel for'

Lfrjl)q:n:ﬁthe;applicants | have submitted that . ~ithere  was né
T s 4m§ustification 4whatsoever for yhe respohdents to cancel the :

T
P18 i

,\q».. :

candidature :of the applicants “and the "¢lause ‘contained in

v



Note III of Para 20 of the adv- 56 ent was arbitrary.

o te

- They™ have; - therefore, sought a direction to the respondents

G
/"'< :'

the seliéction- ; = Process. pursuant tQ%, the"said written

U

- thamg )y

\.;__:J.v 1o

T T A v Py i . o _
Plinitie oz le tiadgen Awgbﬁhavgmﬂseen';the; reply filed by the
by

ot pedpondentss and: cheard. shri  V.S.R. ; Krishna, learned
- counsel. ~ He “has submitted that the judgement 'in Radhey
. shyvam Singh’s  case Lsunnal wlll not apply to the present

FiE caseias thelr, tordships have made it clear in the judgement

Erut irpdelfathat it will, have prospective application only, and

k. {uHatever:selegtions and appointments have s6 far been made
. - ' - ot e l‘.?f' 5 _\‘A '
FLIOL T Wi aceofr dance *uith the impugned process of selection shall
: 3 ' S lli)
“ies mot e disturbed,;on  the basis of this judgement ~ The

1

S "“ﬂ~3ubhemeycourtgﬁh§s ordered that in future Selectlon shall
O Endyot bemade::.on. 2zonal basis. he;xthereforei:;ubmits"that
‘rsinceerhe:e‘date,éﬁpfigthe~ judgementuﬂigr ézlé 19964M4the

(R0 advertisement ;?fog the examlnation ';in,i question uas
s S22y 3995.s4there4was no illegality in the;cancellation of
LR ithe.applications, submitted by theucandidates which were
sl lsontrary 4o - the,. ,-notice,‘fprwi?thelk'examimation The

12 s igxamination, in. . question.”;yas held on& 28 4.1996 1i.e.

(9Tsrsrbefareathe;; judgement in Begﬂ,x_§nxam Singh’s case (supra).

. 1,
A J\QJ"

' bautiHeohds submittedx-that if the applications submitted by the?i

RSNy 3154 P e
OiJ;iJ-appaicants  were, not in proper form. their candidature also
TR ALED wars
-8 ToE- sgeess ands thay. . cannot then claim that they have been
e T by
N Iy .
4303 ﬁec;laheq;passedB or empanelled in the list of successful -
Y ST SEPEN q«f

e teandidatesa‘ .He. has also submitted that the reliefs. prayed
3 5 SIS0 fngxe

W isfior by wthe .. %QRLiCaNtS °§"“°t be grante§” as they have
B Co crhenligas oadr

J?” = already(takeq the examination with the aforesaid conditions

30T

,,,,,

N T L O o

s207 ands £heylcanﬂotmthel’efore. approbate onireprobate. He has

\)['F SEHD

s
"

el (o 3 call(thejapplicants for interview and proceed further in'

"'“3ewam&nation held..on. 28,4 1997 with consequential benefits."

R
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| distinushed the judgement in lslnl m.i_fz_ceé_e mp_m
>4 stating that the candidate in that case had hot sign%d the

form ‘but it _was thought that he had only written his name

which is not the ituation in the present case He has
i".also submitted that Note III of para 20'of the notice of .
5the examination is. not arbitrary in which i has been
.‘clearly stated that the candidates should submit only one
-wapplication.A and multiple applications will :be rejected
;»summarily.“ he has also submitted that simllar applications
“(O A 881/97 & 0. A.i 610/97) filed in this “fribunal have

Lidogs ol Q

.also been rejected

’1_;1..1‘:5 we have carefully considered the pleadings and -
g “the submiss1ons made by the:' learned counsel for the
vy . . :. e § .

,parties.. we find there 1s no merit in these 'applications

“Afor the reasons given belcw

5-. Ba_dhe_y__s_hx_em__s_inﬂh_& g_a\_s__ “(supra), e

; RS T N IR S SR STk
s 5w:'_;Supreme Court in fﬁe Judgement dated 9 12 1996 has clearly
i ”L'iligd“stated that _ their ' Judgement will have’ prospective

-4

‘l;application and whatever selections and appointments have
been made in 'accordance with 'the 1mpugned process of

ERTNIR Lol b ED I TR 0

;i: - ‘selection N on”;f onal basis | shall notl be disturbed.

. S j?Admittedly;J the examinations in question 'uere held on
&ﬁk'~ﬁ; : 28w4 1996 ;and ‘therefore.- this judgement would not be
e ‘:i;J‘;applicable uflhifthe.”advertisement for fih%, examination
“wﬁ;n;;;til appearing in the Employment News dated 25 ll 1995, Para 2@
‘t;; ntykave‘instructionsl to the applicants as to how they should

subfmit their applications. Note III further stated clearly

viped PRV R
¥ Fasy aole _'f T

| ’gfthat a candidate should submit gn_ application only - and

‘_“.

N T T

'f,:multiple applications ;’ill be rejected summarily - In the

’ reJection letter. Respondent 2 has stated that it was found



submitted - more - than one

application for the same examination. It is also important
A . to note that while submitting 'the” applications to the

_Commission, _the applicants had given a: declaration in

ﬂwriting that vno 'other application for the ‘same selection

phas been sent by him. In the notice to ‘the applicants, it

1information being detected before or after the examination,

s their application Nis' liable to be reJected summarily and

RIS

their candidature cancelled In the declaration. they had

to submit that ¢ they have i notl submitted \any other
application and if they contravene this rule, their
R application _will be reJected by the Commission summarily'
| i The applicants were, therefore. duty bound to make full and
.5 correct disclosure about the fact that they have applied in
»:~other-aones' also Iwhich they have suppressed In the
circumstances wof'Athe case we find no substance at all in

F "1',. Tote . k TR ("; _R’} o1
should not be cancelled even though their application may

be found 1rregular ‘ The contention of the learned counsel

B T ‘ ,,":.~_ ” ;.,‘,:_“ , ': = ::‘

that since the applicants were young and therefore, they
,,,,,,, 'ﬁ! i 1 a : 7 ! .

were immature can hardly be accepted when it?is seen that

T;' \i.,‘é'

o

=

seel 3 e
false declarations. . In all these cases it” is not disputed

1
)

G Ew I LEEe : + DI il s
SRS the applicants have Smeitted “'mre  than  one
B I T BN TN { .

:‘. "-".‘|. H,ui

~

JoRL i ; ;-'«“4. x) ,‘...-.? ’g- RS

the cases.. it was contended by the learned counsel that -

0 2wl R T R '

P
LR N‘ BRG] ¢ i3
RS TR

wee A L
¢ LT GRS E Lo

Ry o SFSRUEEEN
o of the applications but that does not absolve them of
GRE S L e s O Lo s T s i fsrn jL a”jJ"

. .
DR FricE T S T RN

FIEnL9NEL 5 Fsa

_ezrespondents that the applicants were guilty of submitting

MR et
TS Jf’ oongd o ST SE ot
bl ;,sq SENNI S SEE

o oy L - .
L SRl T R L Ry RN - TR
_ / . S » »«_.- SOV 2, v o .. ! 4
) / " < L L St X
. ) .

. ————— e e,

-, has also been ) mentioned that in)? the ’event of false

the challenge made by the applicants that their candidature

right at the threshold of their career they have given

application form and gave a false declaration. In some of
they had intimated to the Commission about cancelling one
giving a false declaration. The decision taken by the

L mult”ple applications cannot therefore. be faulted It is.
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also to be viewed with serious‘concern that 'in somevof_the'

cases the plibants have now tried to plead that they may

"~ be’ excused because they are young or that such condition is
ifulltra v1res: and o . on. we find no 111egality in 'the
instructions/noticé given in.the 1mpugned judgement and it

is\Settled ' law_. that after “having appeared inl the
“"zexamination, they cannot take such 'pleas; At several
:places 1n the advertisement, namely,.Para 14 and Note-III
ﬁof Para 20 " of “the Instructions,to'candidates contained Q
'the application “form itself, it hasubeen cléarly indicated
that the candidate “shoiild submit only one application form
together with ‘other réiéVént instrudtions. = The contention
" of the learned “ counsel for the ~ applicants that  the

respondents ought to have'checked the application forms .

Abefore they. sat in the examination is also without any .

e
.

basisAas.sufficient; notice had~ also been given to' tif
’ruapplicants' about this. ’The sUppre351on of ‘material facts,
by_the‘applioants' and making false declaratlons cannot bef
eicused‘merely‘ because they are young. ‘There is also no;
‘duestion'ot"invoking the principle of promissory .estoppel?f
“‘againstnthel. Fégpondéhts' in ' these oases"because .thefA
Japplicantsaﬂjoannot"be ltrea"ted-as"‘equals with other :

candidates,'ﬁrjin

»7. From the above, it is seen that the applicants
are guilt? of suppre551on “of material facts, they have made
“‘false declarations in the applications and | theyi
(cannot therefore, claim any reliefs on the ground that theyi
are young and immature. In the facts of the .case, the

i >

other cases cited by them do not also assist them See also 5

=the decision of the Tribunal in O A. 448/97 decided on 7. 7 97

-dismissing anotherusimilar application.

e e e i 4 ¢ D i et e A o

et e e e i it ™ . —
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“FSF “the reasons given: above,

”‘t"h ose

s). .

we find no merit

~ The same are ;accordingly

applications.

s order 'as “to costs.

(Smt. Lakshm1 Swamlnathan)
Member(J)
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