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T CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIP'L BERMCH

Oriainal Application No.487 of 1997

&)

. 4, .
New Delhi, this the €] *"day of January, 1598

Hon ble Dr.Jose P.Verghese, Vice Chairman(J)
Hon ble Mr. N. Sahu, Member (Admnv)

1.S8hri Naveen Saxena, Stenographer Gr. C’
National Archives of India,
Resident of 4/209, Subhash Nagar,
New Delhi-110 B27.

72.Shiri Prakash Chand, Stenographer Gr. C
National Archives .of India,
Resident of A~76, Bhagirathi Vihar,
Delhi-94.

35.5hr1 PLMohan, Stenographer Gr. “C’

National Archives of India,

resident of Q.No. 671, Sector - 7,
Pushp Vihar, New Delhi -17.

4, %nri Naresh Chander, Stenographer Gr. C
SD National Archives of India, Resident
of I-4,Nanakpura, New 0Delhi -21 - i —~APPLICANTS

{Ry Advocate - Shri M.L.Ohri)

- Versus
1.Union  of India Through the
Saecretary., Ministry of Human
Resource Development, Departmant
of Culture, S Shastril . Bhawai,
New Delhi. :
2. The Director General of - Arohives,
t) National Archives of India, Janpath,

New Delhi.

5, The Secretary, Ministry of Personnel,
Public Grievances . and Pensions,
Dapartment of Personnel and Training,
4, The Secretary, Ministry of | Finance,
Department of Exponditure, Nortith
Block, New Delhi. ~RESPONDENTS

{(By Advocate - Shri K.C.D.Gangwani)

J.UDGMENT

By Mr. N. Sahu, Member (Admnv) -

The relief prayed for in this 0.A. . is to

direct the respondents to apply the revised scale of pay

of Rs.1640~66-2600~EB~75~2900 “to  the applicants with

.
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sffect from their dates of appointment as Stenographar

Grade C° and  quash impugned office . Memorandum

@

No,F-A-16/3/96-Estt.1 dated 13.1.1997 denying to th

&

applicants the above pay scale.

Z. Three of the applicants have worked as

Stenographer Grade C° in the scale of Rs.1408-2608 Trom

5.8,1989 and the fourth applicant Shri Naresh Chander in
this grade from 18.11.1931. All the applicants work 1n
the'National Archives of Indig, an att&ched; office of
Ministry of Human Resource Development, Department of
culture. The ground for claiming parity with the
Stenograbher _Grad@ ¢ of the Central - Secretariat
Stenographer Service (in short "c$s5°)  is  that the
applicants had identical pay scale with them {Rs.425-800)
prior Lo the Fourth Pay Commission. The reoommeﬁdation
of the Fourth Pay Commission was to place them in the
identical pay scale of Rs, 14002608, A higher scale of

Rs.1648-2998 was allowsd to Grade "C° Stenographers of

£SSS.  The applicants were denied this  higher 5CaLe

granted to (8388 Stenographers.They allege discrimination

on the ground that there was no valid reason for

“interfering with the recommendations of the Fourth Pay

commission FTor parity. It iz submitted by the épplicants
that there is no change in the nature of work, duties and
responsibilities of the Stenographer Grade C° of the (88%
after the recommendation of the Fourth Pay Commission

and, therefore, the applicant s claim for parity in the

higher. scale of Rs.1640-2900 is Jjustified,
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e 5. The respondents vehemently contest the above
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claim for parity. 1t submitted that the recrultment
pru< sdure, educational qualiflcations | ana s@rvice
conditions of Group C’ St@nographerg in National
Archives of }ndia {applicarts) and Stenogranhers
Grade C~ in CS88S are entirely different. The four
applicants in  this (O.A., it‘ ie  submitted by the
respondents >are: only promoted to Gréup ¢ from  theilr
initial entry in the service as Grade D Stencgrapnhers.
They were glven ho higher grade with effect from 1389.
Their Group C°  grades were a direct oQt comea of the SIU
recommendation for upgradation of cartain number of posts
of Grade D Stenographers into Grade C°  Stenographers.
- Thus, when the. Fourth Pay Commission s recommendation was
under consideration the applicants’ status was not  that
of Grade C . The revised scale of Rs.1640-2900,
. according to the respondents, can be extended only when
the following conditions are satisfied - (1) where Lhe
posts were in comparable arades; (ii1) with SEME.
classification and pay scales: and (iil)with the same
htb method and source of recrultment, namely, through opeén
| " competitive examination. It is stated that the
épplicahts are classified. 8% Group C’ whereas
St@hogrébherS in €585 are classified as Group B . It is
next stated @hat there is no direct recruitment In  the

case of Stenographars Grade C° in MNational Archives - of

India whereas there is 50% direct recrultment through the
Subordinate Services Commission in  the Case of
Stenogranhers Grade C°  1n CS8SS. For the above regasons

the respondents pray that thée 0.A.  has no merit and

daserves to be dismissed.
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4. The applicants
the diacnimination on the ground of source of recruitménﬁ
and‘clagsificatibn i not a valid ground. ™his principle
was lald down by rhis Court in OAs.Mos.144A!93, 98"/ 9%
and 548786 decided on 19.1.1996 and this decision wa

unheld by the Hon ble Supiems court in the sLp filed hy

the Union of India in ONA.NO.985[93J Thelr Lordgshlps

recorded as under -

“IThe special leave petition is dismissed on
merits”

. Tt is next contended by the applicant’g counsel

L

ot

nat this revised scale of pay of Rs. 16402900 has oeen
granted to similarly placed persons in the Directorate of
Field publicity, ceI, Central Administrative Tribunal,

porder Security Foraoe and  Indian council of Medical

Research. In this view of the matter the non-application

of this scale = Lo the applicants amounts to nostile
discrimination. Tt is submitted that simply bhecause the

applicants are promoteas they cannot he denied this
revised pay scale. Even in the CS55 this scale has naen
given to rhe promotee Stenographers. Tt is further

submitted that the Fourth Pay Commission had recommernded

the same classification, namely, Groun C’ foi the

Stenographer crade’'Cc’ of the CB8S5 Cand Stenographers

Grade C° in the attached and subordinate offlces. The
revised classification of Group B 1s only notional and
ie allowed Lo he continued as & mattar of indulgence.
when this Court directed payment of €888 scale to éom@ of
the attached and subordinaﬁe offices and the order of
this Court dated 19.1.1996 in OA 485/93 nhas attained
Finality, there is  ho justification to distinguish and

discriminate a faw subordinate offices like the National
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archives of India, which iz  part and ce)l of  the
Ministry of Culture. The learned counsel for the

applicants cited a decision of the Hon ble Subreﬁe Court
in the case of Prem Devi ¥s. Delhi Administration, 1939
Supp(2)56633@ wherein theilr Lorjghips_difected that other
employees ideﬁtically placed %hould he given Tthe Same
henefit whiach would avgid unneceassary litigation.
FolloQing decisions were aited by the applicants in
support of their case - G.C.Ghosh and others V. union
of India and o;hers, 1992 SCC(L&S) 88, Union of India énd
Another Vs. p.V.Hariharan & another, 19;7 SCC{L&S)838,
Bhagwan Dass " & others Vs, Staté of Haryana. AIR 1987 SC
7049, Randhir singh Vs.Union of India and others, ATR
1982 SC 879, Junior Telecom officers Forum and others Vs,
Union of India and others, / 1994 SCC(L&S) 366, The
Employees of Tannery & Footwear Corporation of India Ltd.
& others Vs. Union of India and others, 19972
scC(Lss)164, and State of H.P. Vs. H.P.State Recognised
& Aided Schools Managing Committee and others, 1985
SCC(L&S)]@49. They have also cited a decislon of TLhe
Delhi High Court in Shri Deepankar Gupta and others V.

National Book Trust, India and another, Civil Writ

ot

petition No.4847 of 1996 dated 56,7,1897 in  which the
Hon ble High Court directed application of the same D&y
scale to the personal Asslstants and Stenographers of the
National Book Trust of India as 1$ adinissible to the
central Government emﬁloyeeé (Stenograﬁherg),

6. The duties of Stenogr&phers of the Directorate
of Arohives,. as mentioned in Anpnexure-1 to the counter

sffidavit of the respondents, are reproduced below -
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"1, Taking dictation and typing~—"the
same. ’
7. Movement and Dairy of Flles of.
officers with whom they are attachad.
3, Maintenance of confidential papers
and record which may not goto the
saction, etc.
4,50y T _other wWoirk assigned by the
officers concerned and the Director
General of Archives.'

7. - - However, The respondents have not distinguishead

as to how the duties and functions of Stenographers of
CS58 are In anhy way dissimilar to these duties performed
by the applicants.

8. Wea Rawve carefully considered the rival
submissions. Wwe are of the view that the impugnhed ofd@r
dated 31.7.1990 of Director General of Archives dated
13.1.1997 denying the -CSSS pay scale to .the applicants
are without merit. This matter has been dealt with at

great length by this Court in O0.A.No.144A/93 and the sams

3

5

{

point dealt in O0A 985/93 was upheld by the Apex Court

subsequently on merits. This Court was dealing with ths

similar claim of Crime Assistants and Stenographers Grade
“C” in the Office of C.B.I.: Assistants in the OTfTice of

the Director General of Income Tax (Investigation?ds and
: ¢

similarly placed Stenographers Grade-~II and Assistants in

the Directorate of Field Publicity. The brief genecsis
was that all the applicants Woirking as

Assistants/stenographers Grade "C were recommendsd pay

scale of Rs.1400-2600 by the Fourth Pay Commission and

S

the same recommendation was made to the Assistants  and

Stenographers Grade C° in the CS588.
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2 As mentioned above, & nigher scale of

F s

‘Rs.1640-2900 was allowed to Grade ‘C° Stenograpners of

S

\ﬁ

5, The gam@ coale Was mace applicanle to  Assistants

and Stenographers Grade ¢~ in other organisations 1iks

the Ministry of Evternal Affalrs which was not

pdrtlblpdiln“ in the CS8SS cadre. Relving oOf Randhir

singh s case (supra) this cour t held that the principle

of equal pay for equal work is applicable when employees
o}

Folding the same rank per formed similar functlons and

discharged similar duties and lespon>1b111t|LJ.

10, That apart the claim of the Ministry of
Pe rsonnpl about classification'of pay scale and method of
fecfuitment4 through open'commetitive axamination in the
case of CSSS Stenographers has bheaen axamined by variLous
penches of the Tripunal when the anpplicants melonging to
Central Adminigtrativé Tribunal, S.S.F., Indo-Tibatln
por der Security Force andg Bureal of Police an& Hése&rqh
Development wanted parity with C8S5. This is SO wher

the

o

sre 1% no provision‘for direct recrultment to the post
of Assistant 1n B.5.F, and CAT. The Tribunal found ho

substance in  thils claim. This aspect was considered by

the Hon ble supreme Court in the case of Bhagw
Dass{supral. There the guestion Was diract competitive

axamination throughout the country wherea the recrultment
was through subordinate service commission and in another

cade the recrultment was 1imited to a cluster of a few

villages only. - Their Lordships held that when the
nature, function and work are not shown Lo he
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diz-similar, the fact that the recrultment Was made

one way or the other would hardly be relevant from Lhe

point of view of equal pay for equal work doctrine.

'11. The question of parity in the pay scale of the

Stenographers Group C of the CSSS and Stenographers
Grade-TII in the Subordinate offices of the Govt.of India

was referred to the voard of Arbitration headed by

2

Hon "hle Mr. Justice K.Bhaskaran which held that

Stenographers Grade-I1I 1n the subordinate offlces were
-

entitled to the same pay scale as was given to U

-
N

Stenographers Grade ¢~ of the CS58%. This was accepted by

the Govt.of ' India by 1ts order dated 4.5.,1998. It

is, therefore, contended that agéin to distinguish and
discriminate the applicant from C888 Ais highly
discriminatéry, particularly, when the Board of
Arbitration had already examined the duties . and
responsibilities of the Stenographers Grade C and that

of Grade~II of the subordinate offices and came to Lhe

conclusion that there has Lo he parity 1in  thelr pay

scale.

17. A similar diépute was disposed of by & Full
Bench of this Court in Oa 1130/91 decided on 19.5.1995% in
the case of DGOF Stenographers Assoclation Vs. Unlon of
India. In that case the applicants were Personal
Assistants  and Stenograbher$ in the Ordnance Factory
Board. They claimed pay scale of Rs.1640-2900 ég given

tey Personal Assistants in the Armed Forces Headguarters.

Lhe

Their clalm was trejected on the ground that L hie
clussification is different between the two bategorieg.

The Full Bench held that this classification has no

4
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relevance when tﬁe - duties performed by N Darsonsl
Asgistants in both the establishments are same. No other
cogaent reason  was given for denying the pay scale.
Therefore, the Full Bench held that the applicants are
entitled to »the »waQ scale of Re.1640-2880 in terms of
DOPT s OM dated 31.7.1990 bhut the Full Bench directed

that the benefit _should bBe given with effect from

1.1.1982. we respectfully held that this ig anobher

L,

ninding authority on us in this case which we are leiged

to follow.

1
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. In view of the above, ﬁhé’O.A. succeeds  and
the respondents are di}ected to apply the feQised SC@lE
of pay of Rs.1640-23%00 O the applicants on the same
hasis as Stenographers of ©58S but the payment ot arreans

woulﬂ e limited to one year prior to the date of filing

1]

of this O.A., namely 18,2.1997., We respectfully follow
thewird@r of this Court in OA 144-A/93 dated 19,f‘1996tm Houn
Wy L. E~—e—

“{xlf is clarified that the scale of pay will he applicabls

from the dates _ the applicants were p%ompted Lo

Stenogrépher Grade C ,namely, 3.8.1989 in the case of ths

first three.apglicantg and from 18.11.,1891 1in the case of

applicant Naresh Chander for fixation of pay purposes and

service beneflts. The parties shall hear thelr own

'

v

cost
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(N. Sahu) : ‘ (Dr.Jose P.Verghese)
‘Member (Admnv) ‘ Vice Chairman(J)

rkv. ' N




