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Principal Bench

O.As 480/97, 543/97, 553/97, 515/^
425/97, 538/97, 541 /97, 41 /97,398/^7,
746/97.

New Delhi this the 18th day of September, 1997

Hon'ble Smt. Lakshmi Swaminathan, Member(J).
Hon'ble Shri 8.P. Biswas, Member(A).

0.A.480/97

Shri Mukaesh Kumar,
S/o Shri Jagbir Singh,
R/o D-399, Shastri Nagar,
6ha2iabad-201001(U.P. ) .. .Applicant.

By Advocate Shri O.P. Khokha with Shri S.C. Luthura.

Versus

I  1. Union of India through
the Secretary,
Ministry of Personnel,
Pension and Public Grievances,
North Block,
New Delhi.

2. The Staff Selection Commission,
through its Chairman,
Block No. 12, CGO Complex,
Lodi Road, N.Delhi.

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg. , 2nd Floor,
148, Mahatma Gandhi Road,
Mumbai. .. .Respondents.

By Advocate Shri V.S.R. Krishna.

O.A. 543/97

Shri Arvind Chaudhary,
S/o Shri S.K. Singh,
C/o Dr. R.P. Chaudhary,
A-2, West Jyoti Nagar,
Shahdra, Delhi. ... Applicant.

By Advocate Shri T.D. Yadav proxy for Shri S.S. Tiwari.

Versus
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Union of India - through

1. Secretary,
r;:i% Staff Selection Commission,

Lodi Road,
Block No. 12, CGO Complex,
New Delhi.

2. Regional Director (ER) Staff,.
Selection Commission,
Department of Personnel & Training,
5, Esplanade -Row West, \
Calcutta. ' j i . Respondents.

By Advocate Shri V.S.R. Krishna.

O.A. 553/97 .
-  - . ,i ■

Manoj Kumar Gaur, ■ ' ^ r- ri -A
Vill, - Doongra Jat, •
pio-^"Chini Mill, ' ' a •
Distt. Bulandshahr (UP). • • • Applicant.

By Advocate Shri D.S. Garg.

Versus

Union of India through ^

Under Secretary,

Northern Regional Office,
.  i .. staf-f SelecTtibn -Commissioni : -

Block No. 12, CGO Complex,
Lodhi Road, NvDe^lhi.

2. The Chairman, a. a .
Staff Selection Commission, . . •:
Block No. 12, CGO Complex,' ; ;
Lodhi Road, New Delhi.- •

3. The Secretary to GOI,
-j, Department of Personnel &.Training,

:/ yl; Ministry of Persorvnel, --Pnblic ' . A
Grievances, North rBlock, r. a
New Delhi. a;- .

A , A ■ Respondents.

i  A AA ,;A ■■■ A': .i'' i -a" ' . A

By Advocate Shri V.^Si R'^ Kr ishna. a '
■  A- ^ i ; A A ■ :: i -n : .■■■

£LA,31^IS2 ^ —
' A-,. "•

i  '^- -A'Shfi Suresh Kumar Vadav,
S/o shri Bhoop'SihghVA • - -a:aa, ., . : a v a
R/o 1-79, Govindpuram, ' 4.
Ghaziabad. ^ msM r.,APPl^oant.
By Advocate Shri O.P. Khokha, with i ShpirASJ C. Luthra.

/C/A' a a . -Ai ..a-:
, "i Ai'i A AO '■ ' I < i ' '■ -C -0 :

Versus
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,2. The Staff Selection Commi^sio ,. :,:5, ^ ' x
■  :^through its Chairman, c. , ,^u ? : ;•- ■

Block No. 12, CGO Complex,
Lodi Road, N.Delhi. '

Union of India through
the Secretary, . - ? •
Ministry of Personnel,
Pension and Public Grievances
North Block, ^
New Delhi.

■; '■^■■

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg. , 2nd Floor,^ -i-;., - .sf-j-'
148, Mahatma Gandhi Road, . : ;a 6 ;,.r:ooa ■ i. v'
Mumbai. , I i • t R.©s/p,ondents.

.  . . . ■■ ■■' ):■! ■I; ;; ;;'. r-'iPoi .ryj. - )::
By Advocate Shri V.S.R. Krishna.

Q.A. 425/97

Shri Chandra Shekhar,
S/o Shri Richpal Singh,
R/o Vill & PO - Razapur,
Ghaziabad.

ro.jo fbri.! -o roirU

Applicant.
■;-r: r

By Advocate Shri OiPv KtoJ<:h5i :Wiith:^i*l
,  ̂i.i;;J Jt'J , j; c ,

. uym:s}j^ ,C

1 . Union of India through . .iorrs ; ^ v j i i .
the Secretary*- ir./tcO no^Jos'Ioc iVoia
Ministry of Pensonrtei j ̂  - r
Pension and Publicr Grdevia^ces ■ o ; ;
North Block,
New Delhi. ICJ ; : - lu: : v ;v -

>  ̂ I 1 .-l-e-J
2. The StaffoSel'ed^tidnwiCQmmissipn :v

through its ChairroaR, /i . r . .-.i:. . ^ ?
Block No. 12, CGO Complex, ./ : ,vO

s^or.o r: r; .Lodi Road, N. Delhi.

3. The Regional Director (WR),
Staff Selection^iGommissipny^ .3 -\t
Army & Navy Bldg. , 2nd Floor,
148, Mahatma Gandhi Road, a .1
Mumbai.

:=ru::i • Respondents.
By Advocate Shri V.S.R. Krlshnia.ooori j j wi^

!o;:)r!..:voO
'  0* A 538 /97 , i"! gf(£ j

ivbA vS"Shri--san^ayS KOiimar ei
S/o Shri Tejpal Singh,
R/o G-96, Pandav.Nagar,
Meerut (UP) ... A^p^icant.
By Advocate Shri O.P. Khokha with Shri S.C. Luthura.
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1. Union of India through , .

the Secretary, ,.
Ministry of Persohne
Pension and Public G
North Block,
New Delhi.

2. The Staff Selection , Commission-
through its Chairman
Block No. 12, CGO Co,
Lodi Road, N.Delhi.

3. The Regional Director (C.R.), :
Staff Selection Commission,
8, A-B, Beli Road, ■
Allahabad.

By Advocate Shri V. S. R.:,, Krishna. '

0.A.541/97

Shri Vinod Singh,
S/o Shri Bhanwari Singh.. :
C-1/27, Nehru Vihar,
Dayalpur, ■

Delhi. :.V

/ Re s Ro n de n ts .#

; Applicant.

By Advocate Shri T.D.;Yaday proxy for Shri S.S.. Tiwari.

Versus ;

1. Union of. India :through>
Secretary, . ; ,t y- ■ -

Staff SelectiOnvCommi«sion>; ,
Lodhi Road, Block No,; ;12,i,; j . ^
CGO Complex,
New Delhi. : :s.,;v

2. Regional Director (WRfc Staff,, . v
'  Selection Commission,/ / r . /; ■

Army and Navy Building, 2nd Floor,
148, Mahatma Sandhi Road, / , : r
Mumbai. ...Respondents.

By Advocate Shri V.S.R. Krishna.

O. A. 41/97 ^ ^ ̂ ■■V"
Shri Subhash Singh, /■ : v. r

Shri Ravindra Singh, /
H.No. C-1/27, Nehru Park, ■

New Delhi. ,.. Ap, . icant.

By Advocate Shri T^D. Vadav/proxy for Shri S.S. Tiwari.
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Versus

1 . Union of India through ■ • ..
Secretary,
Staff Selection Commission,
Lodi Road, Block No. '12, > . :
C.G.O. Complex, - ^ ■ - . v-.
New Delhi ■ . ?

2. Regional Director (WR) Staff,
Selection Commission, . : - i ' -
Army & Navy Bldg,, IlhdFloor,
M.G. Road, Kala Ghoda, / : . . i . ^
Mumbcii# ■ i ̂ Lvo * • «f?6spond6nt,s.

By Advocate Shri V.S.R. Krishha. . ' i d .

.  398/97 . ;: -A

Shri Arvind Kumar Sharma,
S/o Shri Gajendra Pal Sharma, / r. .
R/o F-20, Patel Nagar-I,
Ghaziabad. (UP) • • Applicant.

By Advocate Shri O.P. Khokha with Shri S.C," Liithra.
.  I 'Versusc>.! dda /

- 1. , , Union of India, through - ; , -A
" ' the Secretary, e-

of Personnel & Training,
Ministry of Personnelj = ■' ... dA;' .OvA^^- .d
Public Grievances and Pensions,
North Block,
New Delhi. ■ ■ '

2. The Staff Selection ■ Commission,: c :: ; ;,,
through its Chairman,
Block No. 12', C.&.0 Complex.,. ; > 1 -d td
Lodhi Road, N.Delhi\ d; A . '

3. The Regional Director (NR), .Ai ?
Staff Selection Commission,
Block No. i2v tGC MDompiex:, . D ^ :
Lodhi Road, New Dellii.^ Av d,; ; ^ Respondents.

: JnSD. ^
By ^Advocate Shri V.S.R. -Krishna;!

O.A. 746/97

.'.i ,J;

fS'.j O .1-,

Shri Ashutosh Kumar,
S/o Shri Om Dutt, I'g'' r-> .a,q
R/o No. 1/827, Vill. Khera,

j  G.T. Road, Shahdara, .Aooid A26ndi.;r
Delhi. - ; i;iARPl;icant.

.-•< ":>A ■ -i.vfeA ,r5 \ f -0 . .OH .H
By Advocate Shri O.P. Khokha with ShriuS:jC3v Ikpthra.

Versus
.A.V 3.t60OvhA ¥3
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,  .Union of India, through
the Secretary, „

.  Department of Personnel & Training,
Ministry of Personnel, -
Public;Grievances and Pensions,
North Block,

,, -New Delhi. ; ,

2^. V The Gtaff Selection Commission,
through its cfiairman,
Block No. 1?,, C.G.O Complex,
Lodhi Road, N.Delhi. '

3. the Regional Director (NR),
Staff ^election Commission,
Block'No. 12, CGO 'Complex,

,  . • ■: Lodh i Road, , New Del hi.

By Advocate-Shri V.S.R. Krishna.

Respondents.

#

'  ■ ■ -;-v; ' ■ ^ 0 'R -D - E R

smt. 1 akshiinV gW^^inihath^h* WembacXll

i  i :

'  ' «7(li «45=4flSreSald 'O. As were taken up together ae
'the'partiei-'%^e«i ;4hat'^ -the relevant , facts.; and Issues
"raisei'in'fheie BadW^ard^ldenfioal. Shrl Lufhura, learned
'counsel fdr-the-'apdlldant^iS d-'A. ■ A8»/97 aed the argu.e|ts
«hioh'«ere d^ptdd generally by the other, learned counsel
adding wherevdl ndoessarv;the:additional points which have

also been considered.

•  ' ^ these cases out of the. advertisement

issued by the: StafFSeleOtidn Cdteissionw(SSQl - Respondent
Z ^ated 26.11.1995 in reSpietiSf reonui.tment:;to the post of

'"inspectors''6f:central Excise;:InoomerTak.-etc. 1996. The
"applioanti iere oandidates for this-recruitment and they
are aggrieved-by: the order passed- by.':,the respondents

" 'tanoeilinij' their candldature:bn:tte ground that they -have
' ai;fi«iited -mdrb than* : end application- for the said

^minatibh whidh ' is contrary to fthe instruotions given by
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them. They submit that they are otherwise qualified for
y  the post and ought to have been considered eligible in

spite of having their applications i; 'rfeDected on the
aforesaid grounds.^ In a: 48?^ that the
applicant has himself submitted tjbat;. he^, had" sub three
applications for three different re'gi6h% ^^nd had also given
three examinations ' fee.;^:\:} Ho ^
examination in the Westafd kf^iqn ̂ t had
been given the roll numben.. His candi^ had been
cancelled by orded; -dated the basis of

0  Note-III of Para. 20 of theihstruction^V' Shri Luthura,
learned counsel, states that'hO has chaHeh'ged this note as

it is arbitrary, and yiolative of Articles 14 and 16 of the
Consti^1iijbrv5.f'L tb.a^,|^J:e-in 20 of the
instructions has lost its relevance after the judgement of

e; :: supreme. Xoupt -in, Radhev Shyam Sinah^ Ors.—VSj—Upion
1  " ^ - 0 nf. India & Ors. f 1996(,9) Scale 32). He submits that as

* the Tespondehts: hava£npw,,ad99|ed^an ,A11 India basis for the
3 :: oseiedtiohi -and not zonewise as previously held by them, the

9  . . .. . . LA, . -ij ; ,, -A-
-  ■ applicants can, : ,there|.oro,„ aPP.^aC selection

- centre and. it .did: not,, ttierpfore, mat whether they had

submitted more than one application even if the respondents
' ~ ■ ■ i .V .;C o L .r:

had instructed them not to do so. Shri Luthra, learned

— -^-^>HcoUnsel,^,also> peiieas-oa tha K.W. Prajapati

Uttldn India and^ others <ATC 1g94U7)$f7

^ ^ fCAT^JodhPur yJlendh));. j He ,1. ubmits ̂  . th ^
"  . .ns; respondents rejectfthe application, they cannot reject the

~  ' ^ rapplicants'i' candidature, for the examination. He also

; i • u ■■

o ; -v :t r-

.
I

^ ■ b ::c,-8 : submits thatA-lct was. for .the respondents to have scrutinised
'• ' • • • — - I - A- : V A ;• rpp 6 a ; ■>

I  ' A: V ) ; ;, r ; rail; ther®PPlocation^ r.f^^ and %f they have done it after
■  : o 8r-.; .y ) ■' i' 1.1 8v:t! SO

the exajaiaatii-an was. held,, it was bad" in law. He relies on
•  : 8-tom bs.jjbn-;duo

■  another ludgement of the. Supreme Court in Sri Krishan Vs.
"■ ' -t ror.j s;n.i:,riBX0

■rr:;

.  -i ■■■ . ,
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ualvec^ XS£t.i2Xj5Il im. The learned^
oounsel shtonlts^ that ohoe the refepohdents have-allowed the
applioahts : to suth'the exa.lnarfon eveh :if there wae any
infirmity, they — rdjedt their oandldathre. He has
Veferred'to the practioe'followed by theUPSC to show that ^
the Clause has no .eanlhg as it is not followed by the
other .aio^' recruittts C0rt,miWi6h. He has also submitted
thariater in ' the safe examination of 193.,. Reapondent 2
have discontinued this clause.

ji8ecS"iq 3:1 T :-o/: 1 .t ;, '.v .L'S 1 J'' ''-O' ■ '

:ir3f-30G:jr .n - ,i ^ - 398/97 (Arvind' Kuman .Sharma %
331 ̂ 3.; ; ; c? : : ; V : 3 ; ; 3 : "i . r . tac/qt (Ashutosh Kumar Vs.

■ union of India & Ors.) and O.A. 7«/97 lAsn
^ union of^lndia 'a"or^:)V-the learned oouneel for the

'" " applicants'^ has fur'ther submitted that they, had intimated
" "' Respondent ? \o "'fen& ' the' oth^-ppr^»"°- -J'
"""therefore;" tfe/e'fes only ane application vhlch was to be

"  oonside^ed "even tfefefi 'thfe fefet
""earlier. ' In'aA. 55il/37 <Man&3'Kumar Gaur.Vs. Union o

.  '""""india&Ors:):-^^^?!' d:&: Gafe. learned'counsel for«beI  °T Shri.

tuthra:' learned coufetl"^^
' ease:; has " submitted^in additidn that the' applicant, who

■" ■ Cas about « vekrs Was imteture whdn .he.applied first mI  y ^.j^fCShd he .may.'-therefore, be
I sr.: a ^'--,y,'hirfehd3-^fe also^arpued that as

';o'show cause" notice" wfe^"islui^. ' the-cancellation was
Ulegal 'and ' u was ife tfe respondents^td'have scrutinised

'theapplioation^-befefe ' the 'candidates took the
"""''examin^ion.'"Vor" tfefe'rfeedhs. thfelearned counsel for

.-ii ""..r^ppl^canfe "tave sfefetted that-- there was no
.norrlbro, to cancel the

... 3H fea ap^llSfetsfeHd'the-claus^ ih

i  ■ ' ■

ooo-r. r Gv.C:

hi 3;-'3 n;

vifi 'f

T ;311

3 M

,  \} i'. '1' .

'r> ' C=.w^

3^ U f.; ■•.■ .
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'  i Note-IIlt;p,f ■ Rara ^ za, of, the advertisement was arbitrary.

. V-: i ^have thettofpre. sought ® direction to thib respondents

-  ■ : 'to caifl ;;th,e applicants for, interview and proceed further in

•the■selection , process pursuant to the said written

~  ̂ wo;";> 05^amination held .^n 28.4, 1 997 with consequential benefits.
OJ b-'n y Y S';'■•

V .

?■:; I
II

b'3v.

.Yb"'.

.;;\v .
b  :;y yy :4. ; We, haye_ seen _ the reply filed by the

■: and -heard Shri V.S.R. Krishna, learned

counsel. He has submit ted, that the judgement" in Radhev

Shvam Singh's case (supra) will not apply to the present

their iordshipe have made it clear in the judgementV V ■, YY-: ,A . 0 Yl ^
£ / 'YYiub {1 itself that—Vit will, have prospective application only, and

"ioi i wha^teverr^selections ̂  and,-appointments have so far been made
■ ^ ? YriYc:r; ;in; acpordaoce . with impugned process of selection shall

,  i'TYYi -moi cbeo di^stp^^ ,the basis of this judgement. The

^  sw riSupKemieiGqurt .has. ordered that in future Selection shall

j  , /icnot be v-made ,on 2.0^31 basis. He, therefore, submits that ^
•'•- "s;-. . sincexthe .date, . ,,,pf judgement is 9. 1 2. 1996 C>i4the '

'o r XadMertiisemeot _ fpr the^ examination in question was :
^ b,. ji2-5i i ) ,,1 995, Y-there,>w illegality in the cancellation of

Yb: o Y,7.r the; applicatio|]s, ^.ubmitted by the candidates^ which were

^ iie: ^r.^Gpntpi^ry , -t.he ,,,.. .notice for the examination. The
r: r YY-ft

2^1

trYxexemlealipn,, _.i,n, question, was held on 28.4.1996 i.e.

i  ;OTaYebbefore;,the ; judgeflient in Radhev Shvam Singh's case (supra).
nx

o JarLt Pauai.He,,ha;s submittedi„ that ,if the applications submitted by the

;c ariae;Pp^cap^^^ weff^not ^.n proper form, their candidature also
rni.Tij 7 tt tJOes^i and-.-they.,, pannot then claim that they have been-- -I-:. -. -.o; ,v. If -f. , , ;: f r r ■

■h:jo:j deorlan^ empanelled in the list of successful

iee.n jc.r Lpa;ndiYda%e^. ^. .^e ,,has al^^^ that the reliefs prayed

T  .■-ox,.

.3 ;<ftpr by jthje cannot be granted as they have
"'r'- ■ •SOX i-yQa

c.^ alraad>Sctl,Keh,-.the,,,exam^nation with the aforesaid conditions
o i v and^they .jpannpt,^,^ therefore, approbate Ofk reprobate. He has

-  ■ ■
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distinushed the judgement in K.W. Pralaoeti's case ($UPr.^)
-  ■ - ■ ■ ■ ■ . "Vstating that the candidate in that case had not signed the

form but it was thought that he had only written his name

which is not the situation in the present case. He has

also submitted that Note-Ill of para 20 of the notice of

the examination is not arbitrary in which it has been

clearly stated that the candidates should submit only one
application, and multiple applications will be rejected

summarily. He has also submitted that similar applications
(O.A 881/97 &' o.A. 610/97) filed in this Tribunal have

also been rejected. ®

5. We have carefully considered the pleadings and

the submissions made by the learned counsel for the
parties. We find there is no merit in these applications

for the reasons given below.

6. Tn RflriheV ShVam S1n0h^s oase (Supra), the

Supreme Court in judgement dated 9. 1 2. 1 996 has cle#ly
stated that their judgement will have prospective
application and whatever seiections and appointments have
been made in accordance with the impugned process of
selection on zonal basis shall not be disturbed.
Admittedly, the examinations in question were held on
28.^.1996 and, therefore, this judgement would not be
applicable. In the advertisement for the examination
appearing in the Employment News dated 25.11.1995, Para 20
gave instructions to the applicants as to how they should
submit their applications. Note-Iil further stated clearly
that a candidate should submit fio© application only and
multiple application's will be rejected sMrsmarily. In the
rejection letter. Respondent 2 has stated that it was found
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.  . tha^ ,t,t).e ,,aRRlican have submitted more than one

,ap,piic,ation for the same examination. It is also important

„  note that while submitting the applications to the

, Cprnmission, . the applicants had given a declaration in

writing, that no other application for the same selection

.  ,has bpen sent by him. In the notice to the applicants, it

.. has also , been mentioned that in the event of false

.^^ information,being detected before or after the examination,

.  their .application is liable'to be rejected summarily and

.their, candictature cancelled. In the declaration, they had

to submit that they have not submitted any other

application and if they contravene this rule, their

.  ... .application, will be rejected by the Commission summarily.

. The_applicants were, therefore, duty bound to make full and

correct disclosure about the fact that they have applied in

other zones also which they have suppressed. In the

circumstances of the case,we find no substance at all in

,  . -the challenge, made by the applicants that their candidature

• should not be cancelled even though their application may
be found irregular. The contention of the learned counsel

that since the applicants were young and, therefore, they

were immature can hardly be accepted when it is seen that

j  right at the threshold of their career they have given

.  . false declarations. In all these cases it is not disputed

.  . that the applicants have submitted more than one

.  .. , , application form and gave a false declaration. In some of
>Tj ■ 2^ ':' ■~yz:Z, 2 H -.Zi .- i: ^ r

.  the cases, , it was contended by the learned counsel that

they had intimated to the Commission about cancelling one

of the app^cations but that does not absolve them of

giving a fabse declaration. The decision taken by the
^ ^ -SiLO i h : ■ . I. b.i- ^ J

respondents . that the applicants were guilty of submitting
■ i ■ > "'S.'bbc! cs.;fo^;;0'~: eb' j-tf-w ■ -

fx
multiple applications cannot,therefore, be faulted. It is



^  .i

■

Wf

"12"

%

also to be viewed with serious concern that in some of the

cases the applicants have now tried to plead that they may

- be e>i:cused 'because; they, are young, or that such condition is

''iulltfa vires - and . so .(.on. We, find, no illegality in the

instructions/notice;. giy.an ia.th© impugned judgement and it

is settled law that after having appeared in the

examination, they cannot take such pleas. At several

placds-'ifT'"''^the advertisement, namely, Para' /t^a^ Note-Ill

of Para 20 of the Instructions to candidates contained 0

the application form itself, it has been clearly indicated

that the candidate should submit only one application form

together with other relevant instructions. The contention

of the learned counsel for the applicants that the

respondents ought to have checked the application forms

before they sat in the examination is also without any

basis as sufficient notice had also been given to the

applicants about this. The suppression of material fac^>

by the applicants and making false declarations cannot be

excused merely because they are young. There is also no

question of invoking the principle of promissory estoppel

against the respondents in these cases because the

applicants cannot be treated as equals with other

candidates.

7. From the above, it is seen that, the applicants

are guilty of suppression of material facts,they have made

false declarations in the applications and they

cannot,therefore, claim any reliefs on the ground that they

are young and immature. In the facts of the case, the

other cases cited by them do not also assist therri. See silsb

;the decision of the Tribunal in 0»A. 448/97 decided on 7.7.97

-dismissing another-similar application.

fy
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' ' 8. For the reasons- giveri -^aboye,, : we^,fi^ rio merit

at all these applications. .. "r,he same, ^re, , ,accordingly
dismissed'. ' Wo otid'er as' to vcosts.j o,; \ J :-t.

,3t[j i 30 '' '7- ,'-i .
(Smt. Lakshmi Swa'rriinathan)
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