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Y Central Administrative Tribunal

Principal Bench

0.As 480/97, 543/97, 553/97, 515/91
425/97, 538/97, S41/97, 41/87,398737,
746/97.

New Delhi this the 18th day of September, 1997

'Hon’ble smt. Lakshmi Swaminathan, Member(J).
Hon ble Shri S.P. Biswas, Member(A).

0.A.4808/917

shri Mukaesh Kumar,
.8/o shri Jagbir Singh,
® R/o D-399, Shastri Nagar,
Ghaziabad-201001(U.P.) _ ...Applicant.

By Advocate Shri 0.P. Khokha with Shri S.C. Luthura.

Versus

1. Union of India through
the Secretary,
Ministry of Personnel,
Pension and Public Grievances,
North Block, '
New Delhi.

.
PO VPRI "

2. The Staff Selection Commission,
. through its Chairman,

» ® Block No. 12, CGO Complex,

] Lodi Road, N.Delhi.

3, The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg., 2nd Floor,
B 148, Mahatma Gandhi Road,
i Mumbai. ' _ . ..Respondents.

By Advocate Shri V.S.R. Krishna.

0.A. 543/97

Shri Arvind Chaudhary,

S/o Shri S.K. Singh,

C/o Dr. R.P.“Chaudhary,

A-2, West Jyoti Nagar, ‘

Shahdra, Delhi. .. Applicant.

By Advocate Shri T.D. Yadav proxy for Shri S.S8. Tiwari.

'i§, ' Versus
v
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Union of India - through

1. Secretary,
staff Selection Comm1531on,
Lodi Road, L
Block No. 1z, CGO Complex,
New Delhi. T

2. Regional Director (ER) Sstaff, -
Selection Commission, T
Department of Personnel & Tralnlng,
S, Esplanade -Row West, Lo i
Calcutta. S Lo Respondents.

By Advocate Shri V.S.é.ﬂkrisﬁna..' L
0.A. 583/91 U i

Manoj Kumar Gaur, ' . i
.. .. Vill - Doongra Jat, .- B T VRV
v ppTETChind Mill, L ees

Distt. Bulandshahr (UP) ... Applicant.

By Advocate Shri D S. Garg.

Versus
Union of India through ,”fr?j';

1. - The Under Secretary,

.. Northern Regional Offlce,
e SPC U staff Selection :Commission;
Block No. 12, CGO Complex,
Lodhi Road, Ni.:Delhi.

2. The Chairman, ETRULE S Lo T B O S S
Staff Selection Commlss1on,‘ SRR
Block No. 12, CGO :Complex,” "~ -« ..
Lodhi Road, 'Néw - Delhi. . = R

.

3. The Secretary to GOI, :
Department of Personnel & Tralnlng,
“Ministry of" ‘Personnel, Publlc
Grievances, North Block,:_
New Delhi. REtR N R O T
,,ﬁ‘-ﬁ,; e i ielu..Respondents.
y N

P R T I Lo

By Advocate Shrl V. Ss R..Kr1shna.>iﬁs" .
QALBISIOT il e whel w e

g RPY Suresh Kumar Yadav, _
S/o shri Bhoop:Singhy: & -0 Lo ssausi vy
R/o I-79, Govindpuram, :
Ghaziabad. B Coinra. . Applicant,

By Advocate Shri 0.P. Khokha. with: Shri:SiC. Luthra.

Y - N 3 versus




S through its Chairman,

1. Union of India through
the Secretary,
Ministry of Personnel,
Pension and Publlo Grievances
North Block, . -« (»il “way o
New Delhi.. v Do

2. The Staff Selectlon Comm1551o

Block No. 12, CGO Complex,
Lodi Road, N.Delhi. ' = % ; o .. g

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg., 2nd Floor,
148, Mahatma Gandhi Road, H

_ Mumba1

17

By Advocate Shri V. S R. Krlshna. """""

0.A. 425/917 N : ‘

shri Chandra Shekhar, :

S8/o Shri Richpal Singh, GRS L FEal Y emiaeis
R/o Vill & PO - Razapur, o
Ghaziabad. ﬁﬁ-ﬁﬁ%iﬁﬁﬁ b i +. Applicant.

By Advocate Shri Oaﬁl hokhﬁ wltthhrl S iﬁLuthra.

N I I ST .

1. Union of India through Cammey e

the Secretarys ....iicl as.J: '
Ministry of Personnﬁi, R
Pension and Public. Grievamoes -
North Block, .
New Delhi ;; .
2. The Staff Seleotlon Comm1531on
through its Chalrmam, - 4 o wi o
. - Block No. 12, CGO Complex, ;- ., -t
gt ot Lodl Road, N.Delhi. ’ o
3.. The Regional Director (WR),
Staff Selection:Commission; 2 = na v

0 QLA 538797

CUshric Sandayd Kumar ,» 1o e s e

Army & Navy Bldg., 2nd Floor,
148, Mahatma Gandh1 Road, - - -
\‘a,.‘ i :,,,.:,.!,..{
Mumbal.

¢ ‘f*‘"d,\ ;iw(\l‘ t'«o .Respondents.
By Advocate Shri V.S.R. Kr1 hpacsondy 5o

S/o Shri Tejpal Singh,

R/o G-96, Pandav. Nagar, '

Meerut (UP) : ' ...-Apé%icant.
. NG :

o /

By Advocate Shri b P. Khokha with Shri S.C. Luthura. .
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1. Union of India throughl;_

the Secretary, - SR
Ministry of Personne
Pension and Public G
North Block,

New Delhi.

2. The Staff Selection Comm1531ongi‘;“"'"
through its Chairman: R
Block No. 12, CGO Co ..
‘Lodi Road, N.Delhi.

3. The Regional Director (C,R.),
Staff Selection Comm1331on,
8, A-B, Beli Road,. - Wele L o o
Allahabad. vf*f 3 1"“’“;;7R€3pondentslb‘

) By Advocate Shri VLS,Rﬁjk}isﬂnaéb,ﬂ

. D.A.541/97

§ shri Vinod Singh, et
e S/o Shri Bhanwar.Singh, .7 7050

g c-1/27, Nehru Vihar,
A _ Dayalpur, TS
- Delhi.

'Lﬁf.Applicant.

By Advocate Shr1 T D Yadav proxy for Shr1 S. S.. learl

f Versus fg;::i!?f | ®

1. Union of. India through Vi
Secretary, e e
Staff Selection. Commlssion,
Lodhi Road, Block No. 12”

CGO Complex,
New Delhi. .

2. Reg10na1 Dlrector (wR sStaff
% . gelection Commission,, i - s

Army and Navy Buildlng,_an Floor,ff“

148, Mahatma- Gandhl Road P

Mumbai. : - . JRespondents.

By Advocate Shri V.S.R. Krishnai

o .
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Shri Subhash Singh, T
J"/e Shri Ravindra Singh, R
H.No. C-1/27, Nehru Park, .©
SIAMPAYELPUrs T n fa S nnta U o MEL e i e
New Delhil. o ﬁ T g Apntiicant,

| ' o By Advocate Shri T D. Yadav proxy for Shri S. S, Tiwari.
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Versus 47

e MRy

1. Union of India through "~ =00t s
Secretary,
Staff Selection Comm1531on,
Lodi Road, Block No.412,3 TR P
: C.G.0. Complex, N P R
S : . New Delhi

2. Regional Director (WR) Staff
selection Commission, -:7% R
i ' Army & Navy Bldg., IInd’ Floor,"rn»;w;-
! M.G. Road, Kala Ghoda, ‘. ..! o4 aoo
§ Mumbai. , Sivs vy L mans osRespondents.

§ / By Advocate shri V.S.R. %hishha.ﬁewr%wﬂs

Shri Arvind Kumar Sharma, : _

g s/o Shri Gajendra Pal Sharma,.. . =7 %:: .4

i R/o F-20, Patel Nagar-I,

Ghaziabad. (UP) : oo Appllcant

.;

B By Advocate Shri O. P. Khokha with Shri Y C. Luthra.
é % Versus( &:'F

] i : o

L 1

.:1.. . Union of India, through

, "7 "the Secretary, o e
% Department of Personnel & Tralning,'

it Ministry oOf Personnel, . . BRI

Sl Public Grievances and Pen31ons,

I Nor th Block, :

} New Delhi. i

i

o : 2. The Staff Selection- Commission,

e through its Chairman, . -

‘ Block No. 12} C.G. 0O Complex,;mm W e
Lodhi Rozd, N.Delhi’ .ii- .. Lo

3. The Regional Director (NR), iﬁ:,? YRS
Staff Selection Commission,
Block No. 1Zy CGO«Complex.h, LhoTa g :
Lodhi. Road New Delhi “osmitvs_es. Respondents.

o ;‘ L‘ W o B A
mﬁwﬁtwaey Advocate Shri V,o.R.LKrishna“ R
:: ~ _ 0.A. Q7 & I s iwald ',r-,j_ oo VR

Shri Ashutosh Kumar, -

S$/o Shri Om Dutt, 8575 LA D
R/o No. 1/827, Vill. Khera, T
G.T. Road, Shahdara, g deadder rean
Delhi. . ‘»ﬂﬁﬂ’? i Evsd ,a‘Appllcant

Ceoae - .
RN ;-x\r‘) . o

oo BY. Advocate shri o. P. Khokha with Shri- §gp,yLﬂthra
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,;Union of . India. through A

the Secreéetary, ;
\:pDepartment of Personnel & Tra1n1ng,

Ministry of personnel, -
- Public,Grievances and Pensions,

North Block, ce

.New De1h1

v The .staff Seleotion Commiss1on,

, through its Chairman,’ )

..Block No.. 1Z,. . .C.G.0 Complex,
Lodhi Road, “N.Delhi. A

e Régional pirector (NR), « © i

L staff.Selection Commission,

" , Block No. 12, 'CGO" ‘Complex, R

» N S Lodhi Road, New ! Delh1 REE Respondents.
'v@ sa . 2.0 By Advecate. Shri V. S R. Krlshna. T ®

" LR ehé afdFesaid '0.As were taken up together as
) the parties' aééé&éwLéhétﬁitne relevantJ;factsx and issues’
_ raised in these Gasdstare” 1dentica1 shri Luthura, learned
- Z'counsel for the applicaﬁt '{h OvA.. 480/97: led the argume&;s
- which were adopted generally by the other. learned counsel
) addlng wherever' necessary the: add1t10na1 points which have
’ “ ) also been considered e

j::‘l;z"'.-'i"r’:"""'i':hese'" cased arise outfofl:the;_advertisehent
L 1ssued by §he “staff Seleotion Coiimissioni;(8SG) - Respondent
}i.;l o o 2 dated 25 11 1995 in respect 6f recruitment;io the post of
o o Inspectors of Central Exc1se, “Income:rTaX,: etc, 1996. The
iapplicants Qere candidates~for?thisfrecruitment and they
aare aggrleved by the order: basSed?'by%nthe respondents
!V'cancelllng their candfdature*on?iheégroznd;that they -have
‘j'uiiiJL:L>?; e; ubmitted " wore ~ than ' one ‘application .for the said

xy M
= j 1) .

T examination ohichis contrary ‘toithe instructions given’ by
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them. They submit that they are otherwise qualified for
the-post and ought to have been considered eligible in
spite of having their h applioations i rejeoted on the
aforesaid grounds.' In O A.j 480/97 it is seen that the
applicant has himself submitted that he had submitted three

applications for three different regiOHS°and had also given

P .
PR

three examinations g fee.;ﬂﬁkﬁeffhad;V‘appeared for the

1 i
I 1

examination in the Western Region at Bombay where he had

.......

been given the roll number. HlS candidature had been

“"canoelled by order dated 23 11 199§3 én the basis of

Note- III of Para 20 of the instruotions:f Shri Luthura,
learned counsel,ustatesﬂthatdhe has challenged this note as
it is'arbitrary\.and:yielative of Articles 14 and 16 of the

Constitutiom.:  He submits. thal Note III of para 20 of the

Y .1.,1 ,s

instructions has lost its relevance after the judgement of
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Rad \gh & Ors. Vs, Union
g1925(gz §gale 822,

o R

He submits that as

TERe- respondents have :now. adopted an. All India basis for the

S

““gelection: zand, not zonewise. as, prev1ously held by them, the

z‘ N U

“applicants --.can,: thegejore,hapbgar oniy in _one selection

S 1T 5 ke

‘-f;Cehtre-and it did:not,. therefore. matter whether they had -

$ v
-\‘7 '.'|‘ ,)

submitted more than one application even if the respondents

.-\

had instructed them not to do so. Shri Luthra, learned

“tigotnsel,’ also relies . .on. the Judgement in K.M. Prajapati

muuim__;gf

;iwndikj;others (ATC 1994(27)587
r@egﬁsubmits that even if the

. #éspondents. .reject;the ?gp}ioatign,_they cannot reject the

B ]

5 gpplicantsi - capdidature. for the examination. He also

Glw = .(._-.___.:_‘.l-ﬂ

-submrts thatuit wag. for the respondents to have scrutinised

o ;,, i —..

-ﬁhailrtheuappiioatipniﬁjoﬂms and if thev have done it after

Lissman

- the examimation was. held, it was bad in law. He relies on

,‘.“.ﬂ.:..,
RIS ERININ NS $ P24

= another judgement of the Subreme Court 1n §£1_5__§hﬁn__¥§;

fl)



e W ngs__(zuﬁ_ﬁmu The = learned

' counsel submits that once ‘the respondents have allowed theg

applicants to sit 1n the examination even if there was any

% - inflrmity, they cannot réject their candidature. He has
% n referred to the practice followed by the UPSC..to show that
5 L s he clause has nho meaning as it is not followed by the
T otherghadpr ~recruiting ‘Commission. He‘has also submitted
% fﬁﬁfaq . that‘later 'ihf the sahe examlnation of 1997; Respondent 42'
S peEaan hhhave discontinued this clause.“ “‘ s REENE
SEBGT Bl REE R R c 1 S AL R T TR0 £
bats T e ettt ro 3. ‘In Jd.XfOR 398767 (Arvind  Kumar :.Sharma " )
; ir?’ Union of India & Ors "y and O. AL* 746797 (Ashutosh Kumar Vs.
7 :ﬁ f Union of India' & Ors ), ?th yearned -counsel for the
cv - applicants has further submitted that they: had intimated
' s e Respondent Z‘ to cancel ‘the ‘other - applications and,
e ;} therefore;' there “was oniy one application which was to be
T | consldered even though they' mlght “Have ‘submitted two
'ifw s earlier. v In 0 A. 553/97 (Mano; Kumar: GaurVs. Union of ;
i R Indiah& Ors ),j\ Shri D"S". Garg, 'learned counsel for .he‘
s e applicant uhile adopting the ‘ bther @ arguments of Shri
- o Luthra, learned counsel for the” applicants in the other

. S [ P - 4
CINDLTATNGD O Iaze

,cases, has | ubmitted in add1t1on that the applicant, who

.
i

was about. 25 years was immature whénrhéaappkied first in

!:J“;-
S “u

,,.hllahabad and 'then' in Delhi and he - may,*wtherefore, be

O G LED T
. . excused for changing his mind “Héhas also argued that as
y . ”;no.showxcausei notice whe' isdled, “the: - ¢ancellation was
Ny o ;illegal and it uas for the’ respondents ot have scrutinised
ST *“ﬂfi;}hezf?gg?éatéoﬁs i before “thé' “candidatés  took the
S, :mfxahination.Af ?9}” {Fede réasons, the ‘Tearned counsel for

the applicants ’ have submltted that " -‘there was NO
L justificatwon whatsoever for “the® respondents to cancel the

AN it and (DY ERE s P
' candidature of the applicants ‘and“the’ ~&lanse contained in

" o

-:ﬁ
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Note I1LI: of Para ,20 of the advertisement was arbitrary.

i\ ‘.?.r’

=i 1iThey shave, therefore, sought a direction to the respondents

n B b "I" =

Lo rcakl ~the, applicants for interv1ew and proceed ‘Further in

-the: 'selection - ..process - pursuant to the 'sa1d written

T4y

W2 eiamination held. .on . 28 4 1997 with consequent1al benefits.

o e ;
AR i3 DF L mvrg e

EL LT e S e
_ B S S SN 1 I zugl s P
fdis rTs sac6e: We. have | seen the reply filed by the
) R TR T A ’,‘. N 2 ‘._ ) A ' ‘, \:) " -~ i
nvrgspondents and: . heard Shri . V S R Krishna, learned

counsel He has submitted that the Judgement 'in Radhey

P ia -l . o5
ey (Jl

shyam Singh's case Lsunlal will not apply to the present

HULnlcase as t eir . Lor ships have made it clear in the judgement

I
J Jif

tEdud ditseldf tha it will have prospective application only, and

R
$d ,ﬂwhateyerﬁselections and appointmehts have so far been made
TS STl ;jmgépggfqapce with the impugned process of selection shall
“amotgbegdistugpedﬂgon the_wbasis of th1s ~Judgement The
CIEm ﬁsuapeme,QQuntgihas 'ordered-that‘ln future“Selection shall

pedvisnonot be :made ..on. . zonal basis, h;: therefore.fsubmlts' that
wind  s¥ncesthe. . date of the‘rljuddementwjisi 9.%2.1996&hﬁthe
. ;gadyer1§§§m§“t _eforz then egamination "iE -.ouestion was
T ;AMZSrlJMJQQS,,.there -was no ille;alit9j1n the-cancellation of
#i7r the:-applicatiops, submitted bylthe candidates which were
,gneziigcphtr@*xgig _ch%?tihotlce: forfimthew' e;amination. The
< ::examination, _in, question,jfdashdheld 106“ 28.4.1996 1i.e.

”eewdbefore«thej judg ement in\gadhe; Shza 1ngh § g e_(supra).

..r‘ =¥

ueﬂ'ﬂHe has submitted that 1f the applications submltted by the

x...,, _x:_“.

{2l {=applicants were not in proper form, their candidature also

= T .

Ty - -
PR i 2

Tltor e-ngS;x;anﬁr;EQ%Y-*,..,:9...,§nnpt then claim that they have been
ERRNE N o 2 g R ’?" -i‘.:*

ddec%aﬁedmpassed- or empanelled 1n the list of successful

;:C&JCQ reandidates. . He Ahas also submitted that'tha rellefs prayed

= J
s R 1._’ N -
Al 4' I'.L.\‘y'.:,

wafor bvttma applicants cannot be granted as they have

TEE LA g
© ¢ already, taken the examination with the aforesaid conditions
s andgtheijGgQgt- the ere fore, approbate dnireprobate. He has

E)
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distinushed the Judgement in K.M. Prajapati’s case {Supra)

stating that the candidate in that case had not signed ghe _

'form but it was thought that he had only written his name

which 1s not the situation in the present ‘case. He has

. also submitted that Note III of para 20 of the notice of
the examination is‘ not arbitrary in which it “has been
clearly stated that the candidates should submit ohly one

ﬁapplication, and multiple applications uill “be rejected

summarily He has also submitted that similar applications

’(0 A 881/97 & 0. A N 61@/97) filed in this Tribunal have

' also been rejected T e ST °

'S.V We have carefully ‘considered the pleadings and

'the submiss10ns made by the“' learned cotinsel for the

t

parties ) We find there is no merit in these applications

“-for the reasons given below

ek Lew T

i .‘}Supreme Court in i:fqe Judgement dated 9 12. 1996 has clez.lr

stated that ' their Judgement o will ) have' prospective

application and whatever selections and appOintments have

been made {ﬁ“ accordance'iwfth the impugned process of

selection on” zonal basis ' shall "not be disturbed.

-Admittedly. the examinations “in. queStionquere held on

28 4 1996 and: therefore.s this Judgement Qould not be

applicable. 'HIn the advertisement for the examination

”“appearing in the Employment News ‘dated 25 11 . 1995, Para 20

J gave instructions to the applicants as to how they should

| submit their applications. Note III further stated clearly

”:“that a candidate should submit Qni application only and

ultiple applications will be reJected s" narilyi In the

rejection letter, Respondent 2 has stated that it was found
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that the applicants , have _»submitted more than one

appllcation for the same examination. It 1s also important

oL to note_that while' submitting the applications to the

lgqmmission; the. appllcants had given _a declaration in

writlng that no. other application for the same selection

}has been sent by him. In the notlce to the applicants, it

A ey s,

has also been , mentioned that 1n the' event of false

N A B s
.‘xv K

.1nformat10n be1ng detected before or after the examlnation,

A

_their application is liable to be rejected summarily and

r.ltheirﬁcandidature cancelled In the declaratlon. they had

au“

)

to submit that they have . not submltted any other

25T L

application- and 1if they contravene thls rule, their

.1~¥iapplication .will be rejected by the Commiss1on summarily.

. l

Jhe, applicants were, therefore, duty bound to make full and

.4

.i;correct disclosure about the fact that they have applied in

Ll

other zones also which they have suppressed In the

S i

circumstances of the .case, we flnd no substance at all in

..-the challenge made by the applicants that their candidature

-vr‘\

v “"""_f ’l s l r 'J:( R 1l

:should not be cancelled even though their application may
ek R ::A:i,.f-‘, i ‘M‘- R by .,w‘ ST P

be found 1rregular. The contention of the learned counsel

. that since the applicants were young and therefore, they

I . : ©

'were 1mmature can hardly be accepted when 1t 1s seen that

MRS LE el

right at thel threshold of their career they have given

;false declarations.‘ In all these cases 1t 1s not disputed

LT DA

that the applicants , have M‘submitted '" more than  one

PRSERNA

application form and _gave a false declaration. In some of

e .-L .' W«

:hthe cases, it was contended by the learned counsel that

Ty :
S5 PR - P o x-" & Dy daf

‘they had intimated to the Commission about cancelling one

,.‘.-..l- o
& AP

h;of the applications but that does not absolve them of

= - Dasellh L fan ‘,_

E RPN

\_giv1ng a faise declaration. The dec151on taken by the

-

Ptk L 3G 3 i g ; Ty

R HESE S Y A4 )'-_ 3 g‘ ~',_X-.( 2,)
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>

respondents that the applicants were guilty of submitting

,':_t ..... Ol 1'.3.'._"= : “:f'.“;

ultiple applications cannot therefore, be faulted. It is

RERE- R

" L4t
s aidosar an
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also to be viewed with serious concern that in some of the

cases the applicants have now tried to plead that they may

‘fbeleicused*because:they;are_young,or that such condition is

“{1ltFa vires sand . so ;on. We find no illegality in the

instructions/notice: -given in the impugned judgement and it

is settled law '.that after having appeared 1in the

examinatlon, they cannot take’such pleas. At several
»oEy N N

placesvin ithe advertisement, namel?, Para 14 and Note-TII

of Para 20 of the Instructions to candidates contained @
the application form itself, it has been cleafly indicated
that the candidate should submit only one application form
together with other relevant instructions. The contention
of the learned courisel for the applicants that = the
respondents ought to have checked the application forms
before they sat in the examination is also without any
basis ‘as sufficient notice had 'also been given  to the ;
applicants about this. The suopression of material fac.;
by the'applicants and making false declarations cannot be
excused merely because they are young. There is also no
question of 1invoking the principle of promissory estoppel
against the fespondents in these cases because -the
applicants' \cannot be treated as equals with . other.

candidates.

7. From the above, it is seen that the applicants;

"are guilty of suppression of material facts, they have made’

false declarations in the applications and they
cannot, therefore, claim any reliefs on the ground that they

are young and immature. In the facts of the case, _the;

.other cases cited by them do not also assist them. See also

%

the decision of the Tribunal in O A. 448/97 dec1ded or 7.7.97

-dismiséing anothervsimilar application._
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these applications.
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For the reasons. given-above,  we

The same, are.  accordingly

(Smt. Lakshml Swémlnathan)
y”;Member(J)EL




