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x. Fursuant to the aforesald advertiseamsnt,

applicant applied for the post of TET (Maths) and was
provisionally salectad: for appointment vide

respondents”® order dated 4.8.94, and the Diye

Director, Education (Dist. Fast) who  had  hbeen
delegated the powars of appointing authority
appointed him to the post of TBT (Maths). The

aforesaid &8 marks were awarded to asprplicant on  the
basis of a marking schems approved by respondents
pursuant to Cablinet Resolution No. 93 dated 25.7.94

de

wharaby  posts of teachers were to bs Filled up o n

7

the bkasis of merit by awarding marks o the
candidates on the basis of their academic performance

at different levels namely 10th Standard: 11lth  and

12tn Standard:; Graduation: B.Ed. and Poat
Graduation; and & additional marks were given for

-

having obtained Honours degres;  for  having taken
English as an elective subjesct at B.A./ B.S9c. level

ard for having obtainsd M.PRI1.

4., fpplicant is  an M.Sc. and M.PhIL in
Phyaeics. Respondents gave him 10 additional marks
for his having obtained M.sc. and M.Phil and on that

pasis  appointed him as hi

1]

total came to && marks,
but  later when it was revealed that he was an  M.3c.
and M.Phil in Physics, whibk he had apelied for the
post of TGT {(Maths), terminated his services by
giving him  one month’s notice vide impugn@d. order

dated 5.6.95 becauss his total marks now came to 58
marks and  the last candidate considered for

~C
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appointment as TGT (Maths) in general category had

3

secured 65 marks, corresponding to date of birth

9.5.69.

5. Applicant challenged the aforesaid
termination order dated 5.9.95 in O.A. No. 1184/95.
That O.A. was disposed of with the consent of both
parties by order dated 15.?.96 (Annexure K) with a
direction to respondents that in the event applicant
made anh self-contained representation to respondents
within one week from the date of receipt of a copy of
the order, respondents would consider appointing him
as TGT (Natural Science) within one month from the
date of receipt of the representation by means of a
detailed, speaking and reasoned order in accordance
with law under intimation to applicant. Liberty was
given to applicant that if any grievance still
survived, he could agitate the same 1in accordance

with law, if so advised.

6. Pursuant to the above, applicant
submitted a representation for appointment as TGT
(Natural Science) which was received by respondents
on 6.8.986. The same was considered by respondents
vide order dated 4.9.96 (Annexure M). In that order
it was stated that as per approved marking scheme,
applicant had secured 68 marks, but the 1last
candidate considered for appointment in TGT (Nat.
Science) general category against the vacancies
notified 1in May, 1994 had also secured 68 marks
corresponding to Date of Birth 295.67, but as

applicant’s Date of Birth was 10.1.68 he had secured

qs
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Tower merit position, because as per policy

4

candidates with same marks were serialised according
to date of birth, with those older 1in age being
placed above those who were younger. Hence
applicant’s claim for being appointed as TGT (Nat.
science) against the vacancies advertised 1in May,

1994 was rejected by aforesaid order dated 4.9.96.

7. Applicant has now challenged the original
termination order, which he had earlier challenged 1in

0.A. No. 1184/95.

8. We have heard applicant’s counsel Shri

G.D.Gupta and respondents’ counsel Shri Pandita.

9. Shri Gupta has argued that there was
nothing 1in the approved marking scheme contained 1in
Resolution dated 25.7.94 , or indeed in the
advertisement issued for the post of TGT/PGT to
indicate that the five additional marks for obtaining
Postgraduation/M.Phil were to be added only in those
cases where the candidates was to teach that subject
and not 1in other cases. Hence he contended that
applicant could not be denied the 10 additional marks
for postgraduation in Physics and M.Phil in Physics
merely because he would be teaching Maths ‘and not
Physics. In this connection he vehemently argued
that we should summon the concerned files from the
department to beér on this contention that 1in the
marking scheme as originally envisaged, there was no
mention that the additional marks should only be in

the teaching subject.
.
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10. we have considered these contentions
carefully.
119. Our attention has been invited to a

subsequent note submitted to the Cabinet for
modification 1in the marking scheme adopted for
recruitment of teachers in the Directorate of
Education approved by the Cabinet vide Resolution No.
93 dated 25.7.94 a copy of which has been taken on
record. That note appears to have been submitted
some time in 1996 and contains clarifications/
amendments 1in the aforesaid marking scheme, one of
which 1is that marks for postgraduation/M.Phil may be
given only to those who have done the same 1in the
relevant teaching subject to which the candidate had

applied. Shri Gupta has contended that these

clarifications/ modifications issued in 1996 would

not apply to recruitments made pursuant to an

advertisement issued in May, 1984,

12. There may have been some relevance in
this argument, if applicant could have established
that 1n other cases, the five additional marks have
been given for completion of Postgraduation/M.Phil,
regardless of the teaching subject. No such instance
has been cited before us. The objective of giving
five additional marks each for Postgraduation/M.Phil
clearly has to be viewed not so much as an incentive
to candidates to acquire these qualifications but as
a means by which to impart better education to the

students. Thus a candidate who had applied for the
-
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post of TGT (Maths) would be given five additional
marks if he had completed Postgraduation and M.Phil
in Maths as that would help him to teach Maths to the
students in a better manner. If the additional marks
were not confined to the teaching subject, a
candidate who had appliied for the post of TGT (Maths)
would secure five additional marks each if he had
done postgraduation 1in say Chemistry or Biology,
which would not have been the intention of the
framers of the marking scheme, as that may not have
imparted better quality of teaching in maths to the
students. Applicant has cited the idinstance of
candidates who have been allotted five bonus marks
fér passing English as an elective subject at
B.A./B.Sc. level, but this if anything bears out
respondents’ contention that the 6bject1ve of
imparting better education to the students was the
primary factor 1in awarding these five additional
marks, and it 1is because students 1in 1inreasing
numbers were opting for English Medium at
secondary/higher secondary levels that the marking

scheme gave consideration to this requirement.

13. Viewed 1in this light, it 1is not
unreasonable to proceed on the basis that the
contents of the Cabinet note of 1996 referred to
above, merely made explicit what was implicit in the
Cabinet Resolution of 25.7.94 that the additional

five marks each for obtaining Honours Degree and

AL



M.Phil would be added only where the same was

obtained in the teaching subject and not otherwise.

14. In this connection we are informed that
applicant has subsequently been appointed as TGT in

1998.

15. In the 1ight of the above, we find no

good reasons to warrant interference 1in this O.A.
which is dismissed. No costs.
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;Pr. A. Vedavalli) (S.R. Adigel)
Member (J) Vice Chairman (A)
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