b3

Central Adminisitrative Tribunal
Primeipsal Bench: New Delhil

0.4, No. 375/9
0,4, No, 378/9
. O.A. No. 3B1/97%
New Uelhi this the q5th Uctober, 1897,
Hor ble Shri 5.R. Adige, VYice-Chalrman (A)
Uon ble Dr. A. Vedavalli, Member (J)

Bikram Jit
S/o Baldev Singh,
R/o Ram Bihar Colony,
Bunduy Katra, Adgra
... Appllcant

Yarisus

Union of India through

1. Sacretary,
Ministry of Defence,
New Delhi-11811

., Directorate General of E.M.E.
through Master General of
Orcinance Branch,

D.H.0. DO.New Delhi~-118 B8I .

Tl

c e s RESpONUdents

0. A, Mo, 378/97 ]

Shirl Asnish Kapoor,
S5/0 Shri k.C.Kapoor,
A7, Akbar Bairrack,
Agra Cantt.
ve e JADDLICENY

Varsus

i, Union of India through

sty of Defence,

elhi- 118 811

2, Directorate General of E.ME.
through Master General o

Ordnance Branch,

O.H.0, DO. New Delhi-118 B@)

«r‘.‘:

v s s e Respondents

Osda Nos 381/87

Shri Manhar Saxena
S/0 Shri 5.C. Saxena,
R/ 37/68 Bundu Katra,
Gwalior Road, Agra,
ca s s eas s Applicant

—



Versus .
f, Union of India through

Secretary,
Ministry of Defence,
New Delhi- 118 @011,

2.Directorate General of E.M.E.
through Master General of
Ordnance Branch,

D.H.0., DO. New Delhi-110 B@1
......Respondents

(By Advocate: Shiri Rajesh Tvagi, Tor the applicant
Shri M.K. Gupta,., Ffor the respondents)

ORDER (Oral)

By Hon 'ble Shri S.R. aAdige, Vice-~Chalrman (A)

4

As these three OAs involve common questions of

law and Tacts, they are heing disposed of by this common

order,
Z Applicants seek considergtion for
. bhasis A
appointment as direct recruits on preferential benafdds

agalnst the vacancies of Telecommunicatibn Machanics, on
’ . 1
the strength of  thelr b@ing gualified apprantices
mechanics in  terms of the Hon ble Supreme Court’ s
judgemént in U.P.5.R.T. Corporation ¥s U.P. Parivahan

N.S(B; Sangh Reported in AIR 199% SC 1115,

‘.
3. It is not disputed that the applicants
%

are gualified apprentices. Hs per the recrultment rules
for filling up the post of Telecommunication Mechanics
(Page~9 of Respondents’ reply) transfer is the first
method, failing which by transfer on
deputation/re-employment and Failing both by direct

recrulltment. o



4, Applicants counsel Snri  Rajest

states what the applicants are seeking that 1T and  when

Vi .
respondents b Fill up  the concerned post of

Telecommunication Mechanics through direct recrultments,
the applicants should be given preferential treatment 1in

4,
view of the Hon ble Supreme Courits ruling cited above.

5.7 In this connection our attention has been
invited to para-12 of the sald judgement, whioch 1s

extracted below:

g}

"In  the background ot what ha
heen noted above, we state that Lhe
following would be kept in mind while
dealing with the clalm of Lrainees to getl
employment after successTul completion of
their tralning:-

[

1

1) Other things Dbeling squal, &
trained apprentice should be
given  pretTerence over direct
reciruits.

§ek
~—

For this, a trainee would not be

equired to gat nhis ML
sponsorad by any employment
gxchange. The decision of this
Court in Unlon of India Vs,

Hargopal, AIR 1987 8C 1227, would
permit this.

3 [f  age bar would come 1n the way
of the bralnee, Lbhe same would be
relaxed in accordance wilth what
Is stated in thiz regard, 1T anvy,
in  the concerned service rule.
I the service rule be silent on

this aspect, relaxation to the
sxtent of  the period for which
the apprentice had  undergons
training would be givern.

4 ) The concerned tralning institute
would mesintain & list of the
persons  Lrained vear wilse,. The
persons tralned earlier would be
treated as senior to the persons
trained later. In between the

trained apprentices, preferencs
shall be given to those who are
senior.”

Ve



;o

CC.

6. These three 0As are disposed of with
direction to the respondents that if and when they make
aq}ect recruitments to the posts .of Telecommunication
Mechanics they should consider the claims. of the

.
applicants &a¢preferenoe for appointment to those posts

’

in the light of +the Hon ’ble Supreme Court’'s ruling,

referred above, to the extent that the said ruling is
applicable to the facts and circumstances of these
particular cases. In this connection pointed attention

of the respondents is invited to para-12 (1) of that
ruling extracted above, which states that “other things
being equal, a trained apprentice should be given

preference over direct recruits’.

7. These three 0OAs are disposed of as above.
Copies to be placed in records of all three OAs. No
costs.
| UNMJN“ A
AM{'/J&«—XX’ (//{"h’ '—"lk ey
(Dr.A. Vedavalli) (S.R.Adige{
Member (J) Vice-Chairman (A)
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