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Central A^inistrative Tribunal,

b

'V.

-Principal Benehj New Delhi

■  . OA 342/97.

New Delhi this the 17th day of Debember 1997

Ban'ble Mr R.K.Ahodja/ Monber (A) \

Sh. Azad Singh'
S/o Sh. Bhay Ram
R/o WZ-138 Village Dusghara
Tadapur

New Delhi.

(By advocate:: sh. Yogesh Sharma)

Versus
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r' r
.  ;

C
t

i-
V

...Applicant.
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I  Secretary
Ministry of Urban pevelojHnent
New Delh:l.

2. Executive Engineer
.vGPWD/ Pusa Farms; C.D.IV
Pusa Institute

New p<?lhi.

3. The Supdtcj. Engineer
Delhi Central Circle No.IX
C.P.W.D. New Delhi.^ ,..Respondents.

(By advocate: Mr K.C.D.Gangwani)

ORDER (oral)

By Mr R.K.Ahooja; Manber (A)

Applicant who was engaged as casual lab<.>ur in
1981 and worked till 1986 was disengaged by. the

respondents. He thereafter made representations to the

respondents and failing to obtc.in any response, came

before this Tribunal in OA 2138/91 which was disposed of

by Tribunal's order dated 7.8.92 with the follcwing

directions';

"In view of the alove, the application is
disposed of with the direction to the respondents
to engage the applif-ant as casual labC'ur after
verifying whether he had ionger period of service
than Sh. Ram t'iwas Yadav who has been re-engaged
by them in pursuant to the judgement of the
Tribunal dated 11.1.1991 ir OA 291/89, as cjai^mt-d
by the applicant. They shall dc^ so an
expeditiously a.*- possible and preferably within a
period of three iw.inl.hs from the date of receipt
of this order." \
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2. On the bc^sis of these dire<:tions/ the applicant

was re-engaoed on 3.8.1993 and ij-i sfiill continuilhy af;

casual labourer v/ith the respontjer:t£i.. Hisr^grievance dt.

that though the respondents have decdded to regular?se all

the casual labourers who were c-ngaged upto 19.11.]985.- the

applicant haf? been left out. "■

i;

3. The respondents in their reply have stated that

the applicant is not' entitled to the benefit of the

orders of regularisatiqn as his services had beer:

dis-engaged on 27.5.3984 cind ^l.e was re-engaged only on

3.8.]99J. As he had n<jt tietn regularly in 'ingagement from

1985 onwards/ his servicac cannot be regularised.

4. I have heard learned counse]. Sh. Yogesh Shan <a..

learned counsei for the applicant has ix>inted out tha^ the

orders of the Tribunal in OA 2138/91 irdicate that the

app.licant was entitled to be retained in ersgagement as

persons junior to him and ft ethers had been bought in

replacement. Since the termination of hif. engager:;er:t in

1985 was not right cmd the Tribunal had held that he had a

right to be continui^d ir service in preforer:ce to

freshers.- ho if. also entitled ttJ bo continued as per tlie
new Scheme for regulerisation.

5. I have considered the m-tt-or Ivut I am unable to
agree with the learned counsel, it it a fact tha< the

appl.icant was not in service from 1985 to 1991 dn his own
admission, it is correct that lie came before this Tr.ibiinal
i^^ l99r^d obtained th.i direction that in cane the

found that any pe-reon with lesser length of
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seTvice/y then the appliceint ishould also engaged :"n

service. However , no direction was given-tliaf he shouJd tie

reinstated with the benefit C)f past sonicirity.

5. In these circumstances, he has to be treat^ as

having a break in engagement from 19B5 to 199^ and if the
new Scheme requires tliat he should have tx.^en (;ontinut?d in

serv:;ce from 1985 to date-, then obviously he does not

come within the purview of that Scheme.

6. In the jight of above discui'sion, the OA is

dismissed.

(R.K.Ahogge

r (A)
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