CENTRAT. ADMINTSTRATIVE TRTBUNAL;.PRTNCTPAL BENCH

Original'App]ication No. 324 bf 1997

T R ‘ .
. New Deihi, this the @]S)’day of April, 1998

th’61e Mr. N. Sahu, Member (Admnv)

Sh. Om Prakash Tiwari. g/0 Sh.
Ganga Prasad farmerly working as
Daily Wage Worker in the Staff
Seiectinﬂ Commission at present
regiding aft 9849, Chand fohalla,
P.0O. Gandhi Nagar, Delhi - 110

031, —fAPPLICANT.

(By Advocate Sh. 0 P Xhokha)

Versus

The Secretary.: Staf{ Selection
Commission, C.G.0. Complex, )
I odhi Road, New Dethi 110 003, —~RESPONDENT.

(By, Advocate -Sh. N § Mehta)

-

ORDER

Bv Mr. N. Sahu. Member (Admnv) -

In +his application, the applicant is aggrieved

for not placing him at the appropriate place in the list

of Daily Wage worters oproposed to he engaged. The

impugned list i at npage 18 of the OA. 1t states’

"Revised Panel/ List of Daily Wagers who are not eltigible

for regu]arigatinn". The name of the applicant occurs at

Sr. No. 55,  The admitted facts are that the applicant

had worked in the Commission gg a Casual Tahourer for 51,
287, 189 and 182 days during thé vears 1986, 1987, -1988
and 1989 resbeétively. He nﬂaims that.he worked for moré
number of davs in 1988;89 than was admitted by the
respondents. " Tn  ecompliance with the dkrectkons of the
Tribunal dated 11.2.19982, in OA 1489/90, the respondents
framed a schemeAfor daify wage workers under which only

those who were in position as on- the date of the scheme
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wgre considered. They have also qunsored to other
d;partments such of those casual labourers who could not
be absorbed by the Commission. = A pahel of Daily Wage
Workers was also prepared from which as and when need
arose, the empagelled person could be re-engaged in
accordance with his seniérity. "It is explained that as
the applicant was not Cﬁrrently employed when the scheme
was promulgated his name oou}d npt find place in the
panel of Daily Wages Workefs fit for employment although,
his iuniors weme subsequently employed were considered as

covered by the scheme. 1t appears that the respoﬁdents

sent the name of the applicant to' the Department of

Supply but that department could not communicate to the’

applicant in his laét\known address. It is incorrect to
exclude fhe applicant from the operatioh of the' scheme
simply’bebause he was not engaged on the date of
promulgation of the scheme. While rejecting the Review

Petition filed against OA 1580/90, this Tribunal directed

.as under: -

“"In OA 1483/90 and connected
cases the direction was to
prepare a fair scheme convering
those who have worked. for 249
days and more including broken
period of service and it cannot
be interpreted to mean that the
directions of the Tribunal were
confined only to those who were
in position on . the date of
. pronouncement of the order
. - (11.2.1992) but also to others.

2. It is mentioned that this view has also been
endorséd by the Tribunal in other cases, namely, 1996 (2)

ATJ 128 in the case of Sh. Veer Pal Singh Vs. Union of

India and Kiran Kishore and Others Vs. Union of India in

0OA No. 1686/95. The applicant also cites the case of
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(3)

Balram Singh Vs. Union of India in OA 2301/95 in whichl

the respondents were directéd to consider a .grant of
fehporary status iﬁ favbur of the applicant and also
regularisation of the applicant in his turn in accordance
w}thlthe‘ scheme with effect. from the relevant ”date
reckoning the length of service as Casual labourer
including- the break in service for which he . was not
responsible. The applicant has also placed on record by

way of Annexure A-8, a note of one Sh. A K Ajmani to the

effect that he worked for 207 days during calendar yvear

1989. The plea of the applicant is that he is eligible
for temporary status as also for regularisation in terms
of DdPT}Notificétion--and the impugned list does not
indicate the length of the service of any of'the casual

labourers included therein. The stand of the respondent

that the applicant was not engaged on the date of

formulation of the scheme pursuant to the orders of the

Tribunal in QA 1489/90 in the_case of Sh. T Dominic &

Others Vs. _‘Union of India & Others is not a . correct’
appreciation .of law, Placing the applicant at Sr. No.
55 in the ineligible list is an arbitrary act.: He states

that out of five years, he performed the duties for more
than 206 days in two years. These two years are 287 davs
in 1987 and 207 days in 1989, as per the note of Sh. A K

Ajmani, dated 2.11.1989 which 1is Annexure A-8 to 'the

.rejoinder.

3. In view of the aboye discussion, the inclusion of

the name of the applicant at Sr. No. 55 in the "Revisged

Panel of. Daily Wagers who are -not eligible for

regularisation” is clearly arbitrary. The respondents

are directed to consider the entire servicé 6f the
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applicant, ignorning the provision that he was not in
< '

poSition on the date of promulgation of the scheme. They,

shall consider him initially fbr temporary status and

eventually for engagement as g casdal labour on the basis

of his seniority provided work is available., If work is

available and no berson senior to him is waiting to bpe

engagéd, he shall be engaged and his services as a casual
labourer . before his engagement shall be considered for
conf§ring other benefits like regularisation and
absorption in Group °D’. It is obvious that the
applicant shall be preferred over Juniors and outsiders

and for this burpose, all hig earlier services shall be

" counted.

The 0A is disposed of as above. No costs,
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