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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A. No. 321/97

New Delhi this theéﬁ( Day of August 1998

"Hon’ble Mr. R.K. Ahooja, Member (A)

shri B.M. Singh,

. 8/o0 sShri Yog Raj,

Ex. Assistant Engineer,
Northern Railway,
Dhilwan Depot,

"at Amritsar.

-

Resident of
9A Chander Puri, \
Taylor Road, > o _
Amritsar (Punjab) Applicant
(By Advocate: Shri B.S. Mainee)
- -Versus-
Union of India :/Through
/

1. - The G fheral Mahager,

Northern Railway,

Baroda House,
New De1h1.

2. '~ The chief Engineer,

-Northern Railway
Baroda House,
New Delhi.
3. The Dy. Chief Engineer (Bridges),
Northern Railway,
Jullundhur Cantt (Punjab) Respondents
(By Advocate: Shri ®.P. Kshatriya)
' ORDER L

Hon’ble Shri R.K. Ahooja, Member (A)

"The brief facts of the case are that. the
applicant retired from sérvicefw.e.f. ’51.5.1995 in thé
capacity of Assistant Engineer, a Group 'B’ post. Prior
to hié‘retirement, a chargesheet dated 29.?.1994‘ for
major penaTty was. ' served on 7'the ‘app11bant. A
disciplinary engquiry against .the ’app1icént had been
completed én 18.9.1995 but no fingT decision was .taken.

The‘app]%cant came before the Tribunal 1in O0.A. No.
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2226/96 praying for quashing thg disciplinary proceedings

" and for direction to the respondents to release his

_retirement benefits which had been withheld. The
aforesaid O.A. was disposed'of‘viae judgement déteo
15.10.1§96'1n whicg the respondents were directed to pasp
the final order in the disciplinary proceedings within
three months. ‘Ultimately, the final order was passed on
5.12.1996 whereby the - charges 1eye11ed agéinst the
app1icanp were dropped ana necessary instructions wefe
issued to Respondenﬁ No. é to pay the settlement dues of

the appliicant. The grievance of the applicant is that

despite the fact that he retired on 31.5.1995 and even

though the final order of acquitting him from all charges.

was passed on 5.12.1996, some of his retiral benefits

amounting to Rs. 3 lakhs have still not been released.

2. The respondents in their reply have stated

that the retiral benefjté due to the applicant had been

paid on 17.,1.1887 prior to the date of filing the O.A.
on 4.2.1997. Thereafter, the applicant amended his O.A.

and submitterd that he had received a Cheque for ‘Rs.

1,95,442/- on 29.1.1997" put alleged thaqgt wrong1y

respondents had- recoverd an amount of Rs. 63,332/~

against alleged outspanding dues on account of damaged

rent and electricity bill. " They submitted that this -

action was 111egé1. and arbitrary.' In the amended O.A.
the app]iéant snght' a direction to tﬁe respondents to
pay him interest @ 18% per annum on the amount of Rs.
1,95,442/- and further to pay the balance amount of - Rs.

63;332/— also with 18% interest per annum.
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“entitled-
—materia1 fact that he had

recovery of Rs.

" proceedings.

- full facts and

3. In their reply to the amended O.A., the

\

respondents firstly submitted that the app11cant'was not

t to conceal very

-~

to any relief as he had sough

been paid his retiral benefits

before 4.2.1997. Further. they submit that action for
| 63,332/~ arose in pursuance to - Punjab

and Haryana High_bourt_order dated.7.1Qu1997, during phe

pendency of the 0.A. for which a separate O.A. has

be'fi]eo. on merit they submit that the regitraj
benefits were withheld because of bendihg disciplinary

Further, the applicant was absent from duty

w.e.f. 30.9.199%0 to 3.1.1992 for which also a decision

was required to _be taken. They further state that the

app11cant had been refuhded the ‘amount of Rs. ,~63,332/—

as per order of Punjab and Haryana High Court Vide cheque

dated 17.32. 1998.
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comes out that when he originally presented the 0.A, he
did not state that the respondents had already ‘re1eased

the retiral henefits to him even if some amount was still

disﬁutedl On his own admission the cheque was feceived
on 17.1.1997 but the sameé was returned as it was
defective. ‘ Howevef,"the cheque was encashed on
31.1.1997.  Yet no mention was made of this fact in his

0.A. presented on 4.2.1997. Again when he amended his

‘0.A. and sought a direction Foﬁ;payment of the balance

amount of RS. 63,332/- whichi~ was deducted by the
respondents, he did not disc]ose’that he had moved a
simi1af petftion-'before the ngh Court of Punjabd and
Haryana. ‘The emedded'd.A. was filed on 11.3.1998,Mwh11e
the decision. of the Punjab:and Haryana High Court was
given on 7i10‘1997' '“Though he had mentioned of it in
para 4.9(c) of his amended 0.A., he did not disclose fhat

the pay order for payment thereof had aTFeady issued on

5.2.1998.

; "5, In these circumstances the applicant havihg

concealed material facts, he is not entitled ib any
cea o> .

relief. Inthese zxzzémstaeees, the O.A. 1is dismissed.

There will be no order as to costs.
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