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pA No. 2410/96 alongwith 0As No. %51/96, 2508/96”‘252;
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Vill. & PO Badshahpur, DL. Gurgaon .. Applicants

in OA zqwl/96

Db e
Y
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(ThroughﬁAdwocate:Mrs. Avnlsh Ahlawat) .

Pramod Kumar Verma & -t ..,
58, Ahir Mohalla, Mogis Talab _ )
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rkast Dt. .Delhid

4, Addl. Dy. Commissioner of Police
SoutnDt., Delhi Police; Hauz Khas
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. ‘ORDER 5
Hon’ble Shri S.P. Biswas S e
;fThe app11cants,:73 1n number,Lln these JG Or1g1na1
App11cat1ons belong to Other Backward Commun1t1es (OBC

for short) ha1J1ng most]y from Haryana and ether

ne1ghbour1ng states 3 They~ are aggr1eved by f (i)

term1nat1on of their serv1ces 'abrupt1y(as in . OAs

No. 2410/96 2431/96 2508/96 2523/96 and 452/97), (i)
cance]]at1on of cand1datures after se1ect1on (1nj OAs

~No. 2636/96 24/97 52/97 257/97 316/97 and 894/97) and

(111) " non- 1ssue of offerSvA of appqwntment though

S R e S LT T P S e et

empahelaed~ “(in. OAS No 1841/96 . 1557/96 1484/96, ‘

- .,

SR e
i e
v Sweerme

'szé/ée 1871/96) ‘The ma1n p]ank of app11cants aﬂteck

;no;'x‘; stage,:uu}giseu before

coh

is that

"Not1f1cat1on 48 6 95),.;P i’z;thé“' stage 'f issuing ;
o | i ' ‘ {

subsequent corr1gendum (29 7 95) and wh11e holding 'i§

1nterv1ewA (1st week .df December/95), none of . the

fhmaﬁﬂﬁdatGSmxwehe“toﬂd that;their~namesghave.to be found
not only in the State Lists of OBCs but also .in ‘the

Central List and that the certifieate'produced has to be

' i asiper. proformas«prescnibed:ﬁn-appendﬁx~350f.DoPT’sQ“OM “5
krddtedkﬁZSg#iassf ‘Hence,. the. prﬁnbiple of Estoppel’; . is . ;

T evidently min ‘thedr.:favour.®

,ﬁ A ?Tt'rHastbeeh#furtherhsubmitted~thate1nmv1ew-ofgathe
H ‘ ' o
Y

3 Wfresolut1on by "tthe: MTn1stry of Welfare dated.A6L12396,
"?espbhdentsT}areLﬁutyhbbUnd to -issue appointment letters

“ﬁtO“rheﬁﬂappﬁicanﬁsuiin¥puﬁsuance*of,the selection .. that

“‘took place imiF@95 st aut L Looo e : P

o \ s s - ot Y e R T A I B 7z ’
i - PN (530 BN L T AR S SO T M

R e S e ie? Sy Sy v

B 3;' While opposing: the c1a1ms . of -the applicants,

respondents have mainly re11ed uppn-the following:
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. ..» (i)~ That. -.the- :categories. -of ' . OBCs\ e . 5
2o ps o ‘gpplicantst claim to belong to-are not to . . i
- . pbe’.found “ "in the common_list (State as -
“well "as- Mandal list) as’ annexed in - 'the: .
offiice 'memorandum of DoPT/Government of
- India’ 8.9. '93; The ‘certificates are also .-
T not as ‘per the proforma laid down by the
Coom ST oGovernment  of L India Aannexed w1th “the ™
: above memorandum : :

(11) That as . per DoPT s 1nstruct1ons in OM .
’ No.36033/9/95 - " ‘dated. :10. 5.95, caste -
certificates produced’ by‘OBC candidates o
‘can . “ be ~Vérff$ed-fbyn>nthe“i appointing .:
. author1ty at any time . after : the
Z:-. % .appointment ‘also - and that 5§ what they_-?
'~ have tried to ensure through DCP/II Bn.
1etter dated 19 4. 96 j and

(111) That as ‘per the dec1s1on of the Hon ble i
.- Supreme /Court in Indra Sawhney Vs. UOI
”*~& OrssJT '1992(67). SC 273 (popularly. known'

as - MANDAL CASE), any proceed1ngs o
questioning the wvalidity or @ operation/
- - implementation of the orders in OMs dated
©.13.10.90. rahd .25.9.81: on- any - ground.’
whatsoever, :shall be filed or instituted
‘only before the Supreme: Court and noti.:
. before - any H1gh Court or any court or
I _,Tr,'jbun-a] ol el _ S S e

4¢;u Heard - rival: content1ons of 1earned counsel of~ra11'
14;the Dartwes ;::@ f?:*ff“f'f?fifﬁ ‘5.%f-'* Ty E
T 5 The short?Queet{on'fongoun'oonstdenation~1s}Whe£her
Resolutﬁon/NotificatiOn-~of:fthe Government - of -Ind1a

‘;'(M1n1stry of We1fare) No.. ‘12011/44/96-BCdeated'6~12\96

.declarwng Ahirs and Yadavs and others as belonging to
'fOBCs;shoqu be. 'with'retrospective:effectv1nithe sense
'~thatﬂpersons be]ong1ng to these " commun1t1es should have

- the. benefit - from the*date.of the1r;appoﬂntmentqu from N

-+ "»-the .date - the commun1t1es were; notmeed as such:-by’ the
State._.Goyernments: or ‘from hey%date; of¢A:9rtgtnaL
;;Notificatipn‘.by_Lthethoyernment of ~India. i.e. 0.M.

®

' ;Noisso1z/gz/dafestt,(scr)«daped,aﬁstsaq,;-
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6. Before we determ1ne the aforesa1d 1ssue, we need"to

A . it f P q P ’___,-\’-1 :.\,i‘

br1ng out the pr1nc1p1es app11cab1e' for determ1n1ng

i it Z..». -1'.‘:;.'-’ L ~ \, M_; \r R :" A‘"\_.
retrospect1v1ty oLor o prospect1v1ty . of ' a

' A b o '.: L :‘ T :}"'. ") -
Not1f1cat1on/Reso1ut1on L In th1s connectwon, . the

~decision rendered by the Apex Court in the case. of
Income Tax Off1cer Tut1tocor1n Vs . T.S. Dev1natha Nadar

eté. . ggrﬁ ,1968"SCC 623) s very reJevadt for . our

Burpose:

“"s stated by'the Hon b1e Supreme - Court, as

D&

othergthan those’ wh1ch are’ mere]y dec]aratory,
’or"wh1ch e1ate only to matters of ' procedure
or: of - ev1dence, are pr1ma fac1e - prospective;
4.and retrospect1ve effect is hot tobe given to
them un]ess,’ by - express words - Or -necessary
1mp1xcatjon, '1t1 appears that thisl was the
Cof: the 1eg1s1ature - In fact, the
‘;* ook ‘td the ‘general “:scope and
Qf the” statite, and™at'“the 'remedy
" ‘be’‘appl¥ied, &nd tonsider’ what was :
. the former state of law, and what it was that A+
the Leg1s1ature contemp1ated (1869)4 Ch.A 735 ;
Re1 on

HRI R I .';:-;'1_“ .- R et

,“Qn& the bas1s of abovement1oned pr1ncnp1es, ai1 %
»@h}statutes @other than those wh1ch are mere1y ‘deo1aratory %
Jhgjﬁe statutes relat1ng to procedure/ev1dence etc) are '
$BUt M.statutes; wh1ch are
App1y1ng the above pr1nc1p1es, pos1t1on of law ~on
_th1s sens1t1ve 1ssue ys 1nd1sputab1y c]ear 1n -a ‘Ytong . ¢
f‘ﬁdeoisions of the Hon b]ev Supreme Court/H1gh
Gourt. as we11 as Centra1 Adm1n1strat1ve Tr1buna1
10. 1In the case of Bhaiya, Ram Munda VS."'AQi;ggh'Patar\

‘and others (AIR 1971 SC 2533) dec1ded on 8. 8 1970 the

“

- basis 1ssue was‘non—ment1on1ng of "Patars” as sub tr1be




Vadd 1n the State

A fepﬂ)duced—befl ew~--_—;‘___f{.¢_‘.::f' A i

' :ofdﬂMundas dec\ared as Schedu\ed Tr1be (S { or ‘short) '>“ 7%

T el -
R ..-!,..f P 7

of B1har under 2 Art1c1e 342 dof the

Const1tut10n. %ifhe re1evant péra 1n“ that order is

: _ ."The a1ternat1ve argument advanced by
- .+ .. zgounsel ; for ‘the appellant has- alsoQ. NO
substance. ‘1t is true that. in Part IIL° of the. .
-schedule to the .- Cconstitution (Schedu]ed
Tribes) Order 1950 issued - under Art 342 of
- the Constitution  the ‘name "Munda"”.  was’ :
_ mentioned and similarly ‘the names of  other _ .
.o~ . ohsub-tribes,:: -amongst - Mundas ‘were. -mentioned. .
Counse1 for the appe11ant contended that if
accord1ng to: Dr..,Sachch1danand Maha11s, Ho,
Bhum11s, Asur, Baiga and. Khangars are Mundas,
spec1f1c mention of some of those tribes- in
the Schedu1ed Tribes Oorder clearly indicated
that. “patars” who are not- mentqoned therein-are
or i not a Schedu1ed Tr1be within the. meaning of
A:*;;‘”ﬁthe10rder, . There . is. however no. warrant for
that view.' If Patars are_ Mundas, because some B | b
. sub-tribes- .of -Mundas: are. enumerated “the.” - N
PRI ,baDrder _and, thers are not ‘no - 1nterence w111 o
‘«“,;:; arise that those not —enumerated are - not ' -
. ‘Mundas.- . We are unable to hold that because - : N
_Patars. are not specifically ‘mentioned in the - S
L1st they: cannot be included in the genera1 ' A 1'

. heading_ Munda., (emphasis addedl . b

' tfﬁ;;Ity;1§ ev1dent that- Just because _Patars"'aref.not k:

_spec1f1ca11y “mentioned -in the 11st '1t cannot be said

fthat they cannot be 1nc1uded 1n the genera1 head1ng o
| '"Mundas f%he& name by wh1ch a “tribe or, sub tr1be 'is' ?
*known 1s not dec1swve. 'EVen \f the ‘tFibe of'a person 1is -

! ;d1fferent from the name 1nc1uded 1n"the ﬁfesﬁdential

'>iorder. '1t may be shown that the ‘name 1nc1uded in.__the

-- Order. ‘is_a _ genera1- name app11cab1e to sub-tribes.

?fcpiéasé ‘see C1v11 Appea1 No.é 1€éé‘o#3f967 decided on C

-21f5fé§ (éC))' It was thus conc]uded that“"ﬁatars“-'oi'

“Tamar D1str1ct “in Bihar ‘aré ‘ZapZtribe of ‘Mundas _and

‘they are ot d1fferent from-"Mundas 6Emphas1s added).

'The-same s1tuat1on prevai?s here - when;;wei speak of

Gowa]a/Gawa]a and Ah1rs/Yadavs.Mi,ﬂ*' P




c12. We \now Jcome to the case; law touch1ng upon on;: the
msxsame subgect -as. dec1ded by: the: H:gh Court of: Karnataka

-

':umnﬂthe‘?case. of Shanta: - Vs,M”Stateﬂfoﬁu;Karnatakaﬁrand\

fRAnothenir(19a4(3)aﬁKarlu LyJ.@! 128) The»=pe%itioner
therein ‘.was chargesheeted for. obta1n1ng a false caste
certificate: .;waAdm1tted1y, she. - :belonged - . to.- 'ﬁBeda"
commun1ty but dec]ared herse]f ~to  be-- beﬂonéing» to
“Nayaka" “~wh1ch ;isn not1f1ed as ST The pet1t1oner had
produced severa] Government pub]wcat1ons which show: that -
Beda y commun1ty 1.8 synonymous w1th Nayaka £ community

«Aand that. ' in var1ous districts: the same. . community: is

ircalled - by d1fferent names S It was held-that . Beda s and

*%*commun1t1es “by: two names.: and that: those. names T are

synonymous ki ¥ olE the present case;,’ Ah1rs and Yadavs are

o7 synonyms of . Gowa]a/Gawa]a and admitted by respondents

Sy e e

Rl EREO S L [ e

A

FIE13: Inview- of'the"above;fit was‘:held by theI.Honﬂb1e
““HﬁghbgourtF%that' deCTaring?=hersé1f%to~be>*fNayaka’ by
“*ztrﬁbej 1shé*u00qu?ﬁnOt:be:he1d:fresponSibleﬁ"for,5$a1se

“risdeclaration. i iSinée TBeda?*wasASynonymous of "Nayaka"

she ‘was®given the benef1t and: charges ‘quashed?, BaSéd on

‘55 i two-of . 1ts ear11er”:deCJsrons;ﬁ: KSRTC Vs E.M.

Al ¥ PMunivenkatappas (WAL N6 4705 of L 1991) ¢ @ "d»'v:E M.

‘”7MuﬁiVénkaﬁanéﬁCVSfi’KfS.R TCC 5 (WiP:NO 222662 of: 1991)

“the™ Hon b]e* ‘High s “Court *held that "ordinance ! wh1ch “was

f-fo]ﬂowed” by &AActe must be given retrospect1ve 'éffect

e - i d
.+ since. the amendments was offtaxvdeclaratoryawvnature.

- b

P . DR . r ..
" ' o N S st

(emphas1s added)~ R e

Frainae e iy L ea SAE R e e e P g
' ARG E T Ml SRy e TR

“447 “WeL#Row- ‘ coma £ ithe " . decision T of the Centra]

. Administrative Tr1buna1 Banga]ore Bench in the case of;w

Sampath Kumar Vs. CPFC/NDLS in OA No 544/94 dec1ded on

TSI Py

'Q; “Nayaka'. are:: not: d1fferent commun1t1es and- that the“same K

- e




.i1623£95:f In that case, the app11cant was a--

< %he denfa1 of" benef1t c1a1med by h1m with~ effecti'from_

27~7 1977«‘on’the ground that he’belongs to ST Commun1ty

Vandhnnt1mat1ng that he was not: ent1t1ed to. the: ”benefwt

.tt;orior.'to 19.4.1991 as in OM dated 26.9.1993 1ssued by
“xmﬁhe<RespondentJ therein. -The- app11cant had ret1red on
>'superannuatidh:_*withzfeffect“vfromae»3&.1.1994:; :,' an
22+ Enforcement: foicerg'?though'appoﬁnted;ordgina41yﬁas a

.?Lowerg.Division Clerk™ aga1nst genera1 categorY'ﬂ on

=9q12;1951453 Later on Government of Karnataka c]ass1f1ed

’4the commun1t1e§ v1z . Naikaj; Nayaka, Cha11ava :Nayaka,

N

«ﬁ:Kapad1a Nayaka,.Mota Nayaka and-Nana Nayaka:as beJonging
”RtO'ST imithe effect from~ 1 5.1976° and the Government of
~,QInd1a by not1f1cat1on dated- 27 7. 1977 a1so 1nc]dded the

. . above:: Categorwes under ST i Pursuant to.. the above

.not1f1cataong;mth app11oant f11ed a representat1on to

treat him. as ST w1th effect from 10 1. 1977 c1a1m1ng that

"@he:be1enged; tou,Beda .community.: wh1ch accord1ng to “him

. was:.a. . synonymous -of .. NayaPa wh1ch is- c]ass1f1ed as,.ST.

-{Iherefore;fhe;f11edyw.P ~before- High: Court of Karnataka
',whichf_came.wto; be- transferred to .-this ~Tribunal:- and
: dwsposed of - .1 OAS” No : 164/86 =to ’.66/86;fwdth a

_;Jd1rect1on to- 1ook into:the -matter afresh after g1v1ng an

q_opportun1ty ~40 the app11cant _'The app11oant.p;odu9ed a

'=fnesh centrfmoate dated 9 L 10. 1991 obtawned from the .

.§~aTahs11dar,;w;Banga1ore- siThe s representat1@n f”ﬂgthe

T e e e i -

ap@11cant Was. cons1dered from that .date. and he- -was' 1o be

%;tfeated,{a ST ﬁrom 19 4 1991 and not from‘—10 1n1977

The applicant: then filed OA No. 473/92 before:-this
Tr1buna1 wh1ch was d1sposed of d1rect1ng the respondents

to dec1de the status of the app11cant w1thrregard to: his

b T T R
A YO
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c1a1m as . ST. The Deputy Commissioner rep11ed stating
that he 1s ent1t1ed to: consequent1a1 benef1ts /provided
. e

| for STs ‘but" on]y With“effect from 19.4.1991. ??h

AR sio 5 e
s N At I v

e et . . 2

15}‘ Thus,:'théﬁ app11cant approached the Tr1buna1 . a
second round of 11t1gat1on 2in-the: above OA 1. e 3 544/94
seeking relief, inter alia, in terms of treat1ng hlm as

ST with retrospect1ve effect from 27.7.1977 a]ognw1th

1

a11 consequent1a1 ‘benefits] AR I R A 4}5’

i

16.'_The above OA -was examined by Division"Bench in

deta1ls keep1ng n; vwew of the dec1s1on of: the Apex S

Court 1n (1) C1v11 Appea] No 481/89 in Chandra Kumar Vs:

UOI dec1ded on_2 12 94 (11) Law 1a1d down 1n Income Tax

LA PR

OffIcer Tut1cor1n s case (supra) (111) dec1s1ons in

cases of ‘KSRTC Vs Efth.“‘ Mun1venkatappa and E.M.

- *Munivenkatggpa Vs. KSRTC . and’ (1v) the rat1o ‘arrived
case (supra) T aLen ’
TENG e su? | f.;f;” ;

.; .

tit The D1v1s1on Bench conc1uded that Ord1nance 3 of 91

N =

T H Ui

whwch was subseque 1§'enacted was on]y 1n the nature of

dec]arat1on and was not procedura] and therefore, it

hJcome 1nto operat1on retrospect1ve1y from 27. 7 77

HABE S o o coimas s e

i IR NOHEL e

_ ’Nayaka and came to be dec]ared as*ST not from the date i
bl ’ LAOYW - {‘ o+ Bodi v s -
A g 308 “ev. -3

of Ord1nance"3 of ‘1991 But on the ‘date when ' several

éz ‘
‘éii \4 '_!’.:-';‘;“ ~ut ™ ::\' , o -.))v s ,. — . : . . e
%,. other commun1t1e we re treated“as 8T ﬁfw1th~effect from . .
i B CENLT B e SN E TN e - ' ) S .
i 27.7.77. The o'M "datéd Eﬁ.ﬁfssfdenyihg the%benefit to
; A "..'.,4‘.“ IR Sy A Jc?‘:' 27 ..,\cg .
;3 o the app11cant there1n was”® quashed and the: department wask

i | ) -> . d1rected to treat h1m~ as §&T- weefl 27,7, 77 ‘when

| R - -

,Government of Ind1a Not1f1cat1on came into operat1on




-

>:;B.&3fhe“ ath . ¢ase: - Was: Qesiﬁed . again by

: Bangalore - - gench ~the-. case}}of'AJayaram1ah 'Vs.
" P\ead1ngs in th1s case’” proceeded on the same 11nes as in
“gforesaid *Casesfand-reliefs granted w1th ) etrospect1ve

i eff\eet. . SR M - y* e

19, The. legal position thatiemergésuoutlinﬂthe cases

“7~short)-7set~ p under NCBC Act 1993 . Th1s

same

SGM/Banga1ore Cin 0A—758/96' decided on  20.10. 96

. e - a
ST - st

aforementioned cou1d-be"Summarised as under:-

- R R Ml vl S
P Yeineome

SO TN B
f“”(A)*3Wherever .a commun1ty came’ to”be_notified
- as SC/ST/OBC and that“'itheref"are@
“”“?'1nd1sputab1e evidence cof . gTs with
. synonymous names ex1st1ng around, the
- 1atter have: to:be recogn1s ed as pelonging
to ‘the main community “and 2annoet’ be
- dwscr1m1nated - The. decisions. of. the Apex
- gourt in Munda & casé as. weilvas of - the:
7 High .~ Court in Santa s case support' th1s
'_‘V'lew . T

(B) Not1f1cat1on/0rd1nances" jesued’ =7 by
.~ government . if. it 1s a dec]arat1on, and
not procedura], will have 3retrospect1ves
effect. The ‘decision of -the Const1tut1on
Bench of the Hon’'ble supreme court in the

. case .. of - ~Income Tax Off1cer (supra)
support this vwewW Th1s pr1nc1p1e hds

. been: appljed bythe -High Court of
Karnatak whi\e decwd1ngWr1t pPetitions

No_22662/91 dated 18 11 91 (supra)

L (C):"When:a: subsequent Not1f1cat1on is 1ssued,
leaving pehind certdin sub- “Tribes/groups
‘wfretrospect1v1ty w111 relate back only
upto the date of dec1arat1on of: 'the

~ original - Not1f1cat1on _and not beyond

. that, ' prov1ded ' Sclaims “E1 of

-sub- Tr1besﬁsub—castes are 1mpeccab1e

This Vview gets' support by “aTk2’ the

Co case laws c1ted here1n above. . .

'*'—s‘.\,’.' *

20. The quest1on 1n these present app];cat1ons would be

/.
'whether M1n1stry of We1fare s Reso1ut1n/Not1f1cat1on

Tl

‘dated 6.12. 96 ts one. of the dec]aratory 1n nature We

P

'~”f1nd that = the . above reso1ut1on 1s based on adv1ce of

NaﬂiOnal Comm1ssvon forx Backward C1asses
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from Secretary, VNCBC;s 16f£ér¥”65€éd “?26?3?96‘ as in

: - L T 7 ’. ‘ RS 3871 “ena ot -
. annexure II in OA 894/97 Th e ""Commissién ‘*éame up
o fo]]ow1ng the d1rect1on under T'Article 149 of - the

Const1tut1on -by the Apex Court 1n MANDAL s ‘case to
eterta1n exam1ne and‘recommend upon the request for

s '

1nc]us1on» and comp1a1nts of over 1nc1us?on~ and -under

sl

N

1nc1us1on in the centra1 11st of backward c1asses
Comm1ss1on s adv1ce4 to the Government of Ind1a under
Sect1on 9(1) of the NCBC Act 1993 ordmarﬂy

b1nd1ng. The above not1f1cat1on wou]d not have surfaced ;

but for the advice of the Eomm1ss1on be1ng of statutory

S -

. nature' S1nce the reso]ut1on dated | &, 12, 96 $|s

essent1a71y an order ar1s1ng out of d1rect1ons of the 9

Member Bench of the Apex Court 1t wou]d have the force

i S,

‘@G e of be1ng dec]aratory, and not procedura] 1n nature. 1In

!

Con L i,
ez,

] fact the above reso]utwon amounts to dec]arat1on of law

o

I

by means of reso]ut1on 'and,S therefore E:should have
;,g, ;f_ retrospect1ve effect as. per 1aw 1a1d down as mentioned

in deta]]s 1n paras 17 to 19 here1nbefore

et R - : N T . . ) I o : -

o
3

_M?f.;-What 71s 1mportant }s not the name by Awh1ch a

sub:tribe _1s known but whether the name 1nc]uded in the

Aigﬁf‘ﬁw;forder 1s a genera1 name and is app11cable to” Sub- tr1be

: '1 :

(Emphas1s added) _f ‘The genera] A'name'f here is

Vb e

v?A :ﬁf #?'1 “GOWALA"/"GAWALA" and 1s app11cab1e to sub tr1bes of
ey .J{f Ah1r/Yadav To estab11sh that Ah1rs and Yadavs are

synonym (be1ong1ng to same group of Gowa]a/Gawala) we do
*;5f' not have. to ‘debend on1y .on the Government jof India’s

5 1P 'd'43;}51 reso1ut1on‘ dated 6 12 96 ‘ Thef'.report of Backward

Classes Comm1ss1on (Manda1 Comm1ss1on) of 1980 at page

,'.\‘T - .
182 (2nd‘ part Vo]ume' III to Vo]ume ‘VIII T Haryana
o » ':“ Chapter) c]ear]y ment1ons "Ah1r, Gowala Gawa]a Rao and
)i

N . Yadav"  as 0BCs under‘ the - same entry No 2. This_
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iThus, the. law 1a1d down by the Supreme Court 1n Munda‘g

;gagg@sgyare]y

k to

document, dat1ng vbac

_r--_

R
‘case, the. rat1o arr1ved at by the H1gh Court.1n Shanta s - -

-¢case;andi”a1so 1n Sampath Kumar 's case of the Tr1buna1

app\1cab1e to the facts and -c1rcumstances

of the *present,wappj1cat1ons both in terms of treating

P

Ahtrs/Yadavs.wjasm: synonyms N of‘ Gawa\a/Gowala and

fretorspect1ve app11cab111ty f Government of India’s

““reso1ut1on dated 6 12 96 be1ng of"dec\aratory nature for L

2

; the“reasons aforequoted 1n sub paras A, B & c 1n para 19

Lo 114, .

7aforementwoned

P e s -

22._MWe fwnd that respondents act1on 1n 'respect of

;~-“,

d?ﬂiﬁ‘~.t9, sue offers of appo1ntment or 1n“érm1nat1ng
uservwces of those a\ready emp‘oyed or even ”:an;e}?ang

'the cand1datures’ of se1ected candwdates are devo1d of

- apgjnciples of natura\ Just1ce as we11 as app11cation of

g mwnd It 1s not the1r Pase that the; appl.oants‘ nave

subm1tted false caste cert1f1cates 'ﬁ‘ﬂppf{oants have

kN

. been found to have produced Cert1f1cates-not as per

proforma Respondents have NOW Come ‘out to say that the

',certwfxcates: submwtted shou]d have been ‘as perN format

enc1osed jn‘ DoPT s' OM No 36033/28/94 Estt . dated

23 11 95 and th1s admwtted1y came “to thewr notwce ‘later

. fon on1y 1n Apr11 1996 That foW\owed ser1es “of actxons

: i v o

7._ under cha11enge here1n - There R some foroe- in the

. content1on. f the app11cants that steps taken by DCP

.
:“! I CRY SR Rt

. through ) 1etter dated V’19 4 96 ”’waS““'ad' ~act of

o '.'*.Z -u?-. RPNt
after thought s1nce none of them were everfinformed of
-

the. above V1ta1 JFGQU1rement "'aE any 'Stage whatsoever
. r1ght from the date of)not1f1cat1on/t1 257
_the_panel. Smce ; appo;nt’mén{sﬁ“ Sreit s P
~ Pond\tJQh. and -that the sa1d cond1tm;; E |

e ————————
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"23. " Respondents “Have ' aiso taken the ' p1eafﬂthat““the
“categbéieé; of-dscs‘thé adpficants beTong°to aré:notfiin
‘the'common' 1ist of OBCs of State Governments ‘ds. well as

MandaiA’Tfst “as per annexure ‘attached to the OM ‘dated

~of ‘aforesaid reservation would comprise, in the first 7.

' ‘phase, the castes’'and communitiés which aré common to.

the State Governments’ Lists". There are reasons why

"~ such a phase-wise" order was issued. This calls for a
‘reservation for OBCs.

'"24. Government of India was seized with the b}oéiem of
' c1t1zens who are soc1a11y and educat1ona11y backward are

"reservation under Art1c1e’f15m_or Article “ib, ‘their

) baCkwardness must have been e1ther recognlsed by méans

»oi a‘notit1cat1on qunder Artlcle 341 or 342 of the - ﬁcd'm
Const1tut1on In the case of other backward c]asses of. ’
c1t1zens qua11f1ed for reservat1on, the burden JS on the

“1 State to show that these classes have been subJected to
such d1scr1m1nat1on :1n the past that they were j reduced

' -to a state "of | he]p]essness, ‘ poverty "andAf the_

£ 5L .
g

-16-
public, it would have been-only fair for the respordents
'qtoiotterw'an opportun1ty in ‘this~ respect '*fhat?wa§¥-not %f%;;
:"donef" Pr1nc1p1e of natura] Just1ce this stood v1o]at:H |
notwithstand1ng the “fact that ‘the respondents had -yet
janother cond1t1ona11ty to press “for. Ry
¢

10.9.93. ~ That OM mentions: “TiHe OBCs foF the ‘purpose

both'thé"1ists'inthe:report‘of”the Mandal éomm{ssion and

short e1aboration7‘of:nthe background behind  the

-

reservation for OBCs right'from 1990 or even earlier.®

It was 1n1t1a11y fe1t that A"On1yf such' ciaSses' of

)

qua11f1ed to be 1dent1f1ed as backward c1asses "fo‘ be

accepted . as backward c1asses ffor the purpose: of
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- consequential ‘soc1a1 and educat1ona1 backwardne_sA

as 1n

. the., case of the SC and STs. The§e classes of” c1t1zens,

fysegregatedwn slums and ghettos an&'aff11cted by gr1nd1ng'

._povertyttdnsease, 1gnorance, 111hea1th and backwardness,

and haunted by fear .andA7; anx1ety; . are_ . the

constitutionally ’ ntended benef1c1ar1es of reservation,

... hot. because ~of the1r castes or occupat1ons, wh1ch .are

mere1y 1nc1denta1 facts of h1story, but because of the1r

backwardness and d1sab111t1es stemm1ng from 1dent1f1ed

,pastﬂqr cont1nu1ng 1nequa11t1es and d1scr1m1nat1on It

. is.at ﬁth13.:3§?99 in 1990-91, the Apex Courf?rrgcelved

.. fairly a. large number Aof“.wfit,_p§t1tﬁQnS,ﬂrequtr1n9

determination, of,guiding princfp1es. It was thus n="4d

.in MANDAL's case that. 'means test” is froerative 23

skim-off the_aff]Uent sect1ons of the backwafd claSses_.
Thus, following _the djrectycns of the hon d1e; Supr = -e

. Court _the first pnhase of reservationafor 02Cs startec 3
" Government of India, with the communétﬁes/castes wnwcn

.wWere common to both the lists in the report of Mawda]

Commission  and the State Governments -~ lists.

‘ixpstructions vuﬁder uovernmer+ of Ind1a OM dated 2.9.93

nave to be read . .wwth those under not1f1caf1on datad

. 10.9.93 wherein it has been ment1oned that fhe Expert

~

Committee on creamy Layer has been, comm1ss1oned to

prepare the Common L1sts 1n respect of 14 states whwch

~had notified the 1list of 0BCs for the purpcse of

_~reseryation in State Services as ‘on ,the date of

b

judgement of the Supreme Court. The Common' L1sts
prepared‘ by 'the Committee were accepteé by _the

daovernment which decwded to not1fy the 11st (annexed

w1th oM dated 10 9. 93) of the OBCs 1n the context of

- '.! Y ’:,

\mplementat1on of the aforesa1d OM dated 8 9 93 ' The

AR !

NCBC, set up under thefprov1s1ons' of the Nat1ona1

LN

! K
.- R
S SNl
3 -
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commission for Backward C1asses Act 1993 inf pursuance

of the 1directﬁon' of the Supreme Court in MANDAL case,

had%to ’entertain, exam1ne and recommend upon requests

for 1nc1us1on o and comp1a1nts of over1nc1us1on and

under 1nc1us1o

of citiiens.iafAew

R "‘". IR AR . . Py
25, - The . reso1ut10n dated 6 12 96 based on NCBC s adv1ce
1sf’1n ~effect . the. - outcome 'of ) d1rect1ons 346%;

:constftutidﬁalz author1ty

di?ections-‘of‘u:h _Apex- Court, conta1ned ¥55 OM dated'

10.9.93. Responsible pub11c funct1onar1es‘ 11ke' the'

respondents herein shou]d have ca]]ed the1r 'an

attentfon"fin- derstand1ng the express1ons 11ke'— .Ll%,

the ffrst'Phase"nvtin,the oM.relied upan by them

~

26 Wwe find the respondents have newther cha11enged the

notifications dated 24.1..95 .and 7 6. 95 of the State
eaVéEhménts of _NCT of Delhi and Haryana resoectwve]y
of “the Government of Ind1a dated 9 12 96

q ‘.

questioned. -Since ‘ Ahwrs/Yadavs have " peen

Nor resdlution .

has been

categorised' as’ be1ongﬁnglwto ;OBCS, by the aforesa1d

resolution . and s1nce their 1nc1us1ons are' appareﬁt1y

"basedf"on’.theﬂ‘recommendat1ons of. the statutory body,

%here 1§ no*'reason why ‘the effect. of the reso1ut1on

“Should not'be"?’g1

the “State Governments 0rd1nar11y,ly retrospect1ve

2 ’._

app11cat1on
Jof Ihdia - potification’is: .-.dated . 8.9. 93 s1nce . the
“the

: reservﬁt1on~ “FOr JOBCS.:AN: the., Centra1 Government for

f1rst t1me startedafrom ‘that - date
ﬁ‘cound Hot be g1ven to any.. State Government un1ess they
had JUst1f1ed,:ftheir'wactnons by . meansli of proper

T H . e e s .
B e P S T AR RO
—
T e :
e T PO . . >

n.~in. the 11sts of Other Backward C]asses e

S -
. .

and a]so 1n fo11ow up of ine

ven. from the date of the not1f1cat1on by.-

“would’ ha#e been re1ated back to Government-

But such benef1ts;

EX
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not1f1cat1on and that was done by the Government

Hary.ana on—, 7q6395 »ét e Govt —J’of NCT of Delhi )
24, t—%a.b_ S1nce~ suchrnot1f1cat1ons could be made only
after app1y1n§vthe pr1nc1ple of " "creamy 1ayer , asu1a1d
Adown by the Hon ble Supreme Court, we are inclined . to
gree that the caste/c]ass tag shou]d be a]]owed to take
effect from the date of not1f1cat1ons by_ the State.
Governments h Th1s ”fs? the pr1nc1pTe» whtzhf.has been
adopted by the H1gh Court of Karnataka in- Shanta S. case_‘fo; “?ﬁ
(supra) and we- are in respectfu] agreement with the %?3
' rat1o arr1ved-at‘there1n ‘ d'f;f": N "'*'eg%;‘
, Zg- Respondents.‘ﬁoufdr then"angueﬁthat“the.;castee_ﬁggw
i should éoA with the api%oants.on1y from,;};%huqate .of . ’
not1f1cat1on i.e. 6.12.35. This date 1£ 1mportantt | T:f
It on1y s1gn1f1es in terms’ of timej:when::a offjcial, f
not1ce was taken of past events referable. t: ;ecognjtjoni %
o; oackw;nd;ess 't The date Joes ncot wash ama;fthe;pa§tf‘ 's %
;I—f one is an 03¢ o 24.1.95/7.6.95 and -again on €. 12.98,. o
houican h1s OBC character-be»ta&en;.awa/H,Pn between i
\12 95 and 7 6.96 when appointments were- dua? ’
és What wéuwd govern the present 'set of.:recruitments !
,v.1s the. pos{tion HOf”1aﬁ/regu1ationsﬂprevailjng :at‘_the
.time ofJ s Recru1tm°nt S s otiffﬂ'.oat1',-,o,r~.s,_A._____,i *;détéa :
2.6.95/8. 5. 95/29.7.95. “In fact;‘all the conditions for .."';
f :‘retrudtnent Ewere st1pu1ated an ihe*communicatjonm,Qated Z;
; ; 8.6. gg ifaddressed to~ Emp1oyment ;EXQhange. !;t; ;is_ f
2 N'1mperm1sstb1e to Brfné*in*gubsequent oondttjons;ldated
i‘ ' 23‘11 95.ﬁ”tofffnva1fdate“*fthe‘*sebeot{on -a]ready he]d '\ ;
f (emphas1s added)f ; we- f1nd our v1ews getnfqrt1f1ed by ' 5-h -
j —ithed9c1slons.: of the Apex- Court »jn < the ~case Arof ; e
5 d*b.Mahendran &,_Ors. Vs. State of Karnataka and Ors :k- r-rje;
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“AIR 1996 SC 405&Wherejn.thezrespgndentsf ;éttémgts.,to

apﬁpy;anew”ibnoyisions.tpgggxern¢the“se]ectiqnsﬂ\already

started have been deprecated. On the. date of aSbVe

Not1f1cat1on Ah1rs and Yadavs find their names appearing

“”'sedarate1y“ againStftheﬁappropriate entry numbers in the -

State. - “Tist (not1f1ed on 7.6 95) and 1n the Manda1 list.

There" - were: thus:, enough of mater1a1s to pub1jsh . the
-egééondffphasetfwOfprqmeanisi-OE@UQdatQ, tﬁe earlier

Céht?alﬁ“listwwdated?10&9.93 ,tIf Ah1rs and Yadavs were

”3nbtﬂshdwn in a subsequent common 11st applxbants could

not be' forced toTfia:ce:»a;,\void_»_.éa‘tﬂ;,(-?»><1;1'~f;;1,ff‘_1,'...CU1..t1'‘5‘:3_-i

-

pa

RN R T - AT SN ©o.
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2g. 1 Tnativapart,iethe undisputedmﬁagts are that on the

‘o

“‘date of “notifications .i.e.~ on 8.6.95, the éfate‘ lists

n6t€?¥ed”fdidf;inc1ude -all. -the categor1es app]icants

27 hereint bel onged. tos - Those. names-also appear against the

abﬁrdprtatelﬁentryf?number3;in Mandal . tists_i OM  dated

*1g. 9793 Yoes: not: st1pu1ate that. any. commun1ty . appearing
”?SbbsEQUentﬂy”nn the state}1mst§ﬁand;havingﬁeqrcesponding
Nty -tna;Mandan1ist;1need‘notﬁbeicdnsjdered,rbOn the

Toa, 5 - _‘.'_ ) P . . . s
‘contraryy -mentnonu:ofsthe'reservat1gn¢peJng - lg__tﬁgg,

S vpﬁaseﬂ~np01nts towthe.need,fgrdmegn§iderat1°” of

ﬁ‘”3Re§6dndeﬁté?naVe'fa*]edfto take .note . .of thismb_,

. L
CAGE . arhioe %

I

(I LT LT s s e g

U3, #Eng rédpondents counsel.:vehemently_ar guéid*— that the -

OBCs 11ke Ah1rs amd: Yadavs cou]d not.be treated as OBCs

”G?da‘tneﬁburposewdﬁ%obtamnang;27%mresenmatgggsun]ess theyA
" ieret OBCs "'aécvaﬁ&riby ‘theigéntral Jist, before they were

=':"""5"‘ap‘pomt:ier'd“ to tﬁe“;post-v tand "sfnoe:'the.rndtﬁfication




‘Eéﬁéfgw Government “onty “on‘6512}96,'”thehf
'_reservatfon'

' app\icahtsl

“for NCT of Dethi, had gone:to the State offHaryanvg

) Nhother StatESJfor 1ocaT“recrd1tment and

'DeThi " by its not1f1cat1on dated 20.1.95-had broughtg’”

;ﬁOf"HaTYaha;f{th Centra1*Government not1fncat1on 'only g ;
A e / e _} 3 . A
declares -them “for the:. purpose: . of reservat1on put
4 Cligg, Ly OndT

’”otherwise as far  as. thewcharacter and status of the OBCs

,3521-

as OBC cou1d not have" been extended to; the

et

31.' on the other hand the subm1ss1on of the app]&

were that  therrespondents, “even though,. were recry

were nott;sdren'Whetheri'the'OBcslbeTng recruitec

sékvkae' in NCT of Delhi’ shou1d be -identifiable w1gh¢§Q?7gg

help of af not1f1cat1on of - NCT of: De1h1 orj& wt%héﬁ'

respect1ve states. It is a1so a fact that the ﬁg&g Ei'-‘ t
- ;aibl i oan

s for
these commun1t1es as OBCs for the -purpose of gettEhg;the' |
ﬁ%icn ns 2
behef1t of - reserVation"as 0oBCs w]th1n_th§;NCT °f§5%lhl-
| ;L‘ __w‘r;\v;“a-‘ " -,W

It is subsequently that ‘the respondents.came to realise <ming
ST gthe P o BN

that even‘ though the recru1tment was. for De1h1,§~s1nce 4 o
e Frop the L1 88

“the recru1tment -was from the State;of“Haryana tgf” %Epﬂhcaid

character of a commun1ty shou1d be determ1ned as. %§r¥theé?ﬁbg ufi
~‘ru1es 'apo1icabﬂe7tofthe_8tate of Haryana. Accord1n%1§,t‘ suﬁgﬁi

the respondents " found out, subsequent to the. . seéeft1onw apm*i;%

and"appointment that ‘the app11cants were_not beTongjng3~ R
. . A . ﬁ' 5 M N #A . A‘

té the OBC_-of the State of Haryana recognised Dby the

Central Government - by’ its not1f1cat1on dated ;fb.s,SB.

o é} ¥ w1 o (1‘.\3?‘&(\
The submiSsion of the'Counsel_for.the, app11cants was , :
- : ?ﬁ e \.,x rh‘)ﬁ ;5@8‘ K
“that-even though the - communﬁtieSQto;wpichrthe'app11cants ‘E
By ranognead 1

be1ong' were a1ready recogn1sed as OBCs., w1th1n the State

- . “'ﬁﬁ . “Q‘z cante g

are concerned he; app11cants would rema1n members 'of\W 3
A e w iR act f4

the OBC commun1ty wwth effect from “the not1f1cat1on §

R

the State .of Haryanaf'dated 7. 6 .95. It
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submitted that even though Ah1rs and Yapavs were not as,ix
%such ment1onedliQyJ the not1f1cat1on of the 960E§§T

' :Government dated 10. 9. 93, by a subsequent “qotjffcation

£ 3
o RHAUS

.. dated 6;12-9630It;bés-1ncorporat§¢.theeertwe;bommunities

di‘

as OBCs as .names synoriymous to the alreedy. 8xisting

e

entry, No.26 for. Gawala and Gowala. ', By _this

D

T e

,;nOtificatidn,.,th: »Centra1'Government has onﬁy ~furtheri

o
‘ <

. ;described that the commun1t1es of Ah1rs .and Yadavs- are

,‘;synonymousg to . Gawala & Gowa]a and that does ‘not:_mean

Ahjrs-i and - Yadavs became OBCs N from theu»date - of

notification. . It must be,remembered that in all these

__notjfjcatjons{,_zentryNo.ZG L _referring'zto . these

L N

'v_communitiesv“as common entry wh1ch has been taken from

the not1f1cat1on of the Haryana Government dec]ar1ng all

these_commun1t1es,under\one}entry,asJOBC.q

;

32. It has a]so been subm1tted by the app11cants hthat

_the Hon’ b]e Supreme- Court in Indra ‘Sawhney s case

\ .

.~ (SuPra) _permitted  the Central Government to:.implement

,g27x‘reservation;{for“QBCs;only if the egpeht Qommjttee’s(
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report:_js_1im9}emented'andmthe'"creamy 1ayer" of these

.J,‘communitjes Jare_ exc1uded from.the benef1t of the'fSaid
'g]g,reseryatjgn,; that 1s to say, the. creamy layer of

- the respective OBC commun1t1es even. though cont1nued to

]

remain ,asarmembers of, the oac commun1ty, from the date

they were 539; recogn1sed . and . const1tuted_gby " their

respect1ve State Governments,,those'creamyi1ayers did-

not-cease :tom'become OBC but they will not get ‘the

1

benef1t of 27% reservat1on ) The 1ntent1on of 10.9.893

not1f1cat1on yas‘to 1solate on]y ‘those OBCs,,common ‘in

. I

- Stdate .-Lists as weﬁl in Manda] 11st for the purpose of -

'?:Eénefjt of 27% reservat1on on1y after’ sat1sfy1ng creamy

1ayerifcr1ter1a..v_Those who did not fu1f111 ithel said .




;w1the cr1ter1a 1a1d down. Subsequent1y,~3”
n'of the Apex Court what 1s

1eft toA. beﬁﬁ done was to “issue” the. not1f1cat1on

"recogn1s1ng them ‘as e11g1b1e for reservat1on. Of“127$.

.i

-Therefone,f.the submfss on'of the respondents that the
:OBG.Charactér}~of'”theu pp]icants didnot relate back to
"the date on wh1ch the respect1ve States ‘have found .and

constituted a part1cu1ar commun1ty as OBC” ‘and they w111

not'be' consxdered as OBC for the benef1t be1ng declared

as OBC“ﬁand but—only for“the purpose of “obta1hﬁﬁ§ “the™
“benefit of 27% reservat1on : is, therefore,‘ to. be

*rejected,

33. The 1earned counse1 for the respondents a1so argued
that”in;rvjew’ of the directions g1ven bya the Hon” b]e
. Supreme  Court "in . para“;861,' this .Gourtf haégz no

jurisdiction” to -decide this issue. ' He also relied on

clause (c) ofypara,861; For the sake of?convenience,the

‘said-para isireproducedybe1owff”

-“Beﬁ. (A) The Government of Ind1a each of- the R
w“S'c'{ate Governments _and the Adm1n1strat1ons of

“Unijon’ Territories: sha11 “Within - four mo

from today, const1tute a permanent body for

enterta1n1ng, ‘examining and recommend1ng «upon-

‘requests’. for inclusion. . and comp]a1nts of.
‘over1nc1us1on and under- 1nc1us1on o

of -other backward :classes of

adv1cej tendered by .such? ‘body sha11

be b1nd1ng upon the Government.

'*‘“KB) B W1th1njﬁfour months '~from

A

app1y1ng"' the 1re1evant - and ,
-socio-economic - criteria. to- exclude— -80¢ a11y—~-—-31'
advanced persons/sectjonsﬂ( creamy 1ayer )3fro
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“Other = Backward *CTassés™, The1mp1ement1on of
. the 1impugned OM dated 13.8. 90 sha]l be Subject
..-to - .exclusion of -such- socially advanced person§
("creamy  layer"). This direction .Shall ‘not

1 however .. apply.'to states where the: reservat1ons

in favour of backward classes are. already 1in

.. ... operation.. #- They can ‘continue’ to operate them.
A Such states - shall however evolve ' the said
.- criteriarwithih.'six months® from’ today -and apply"

-the same \ to exclude the ‘soc1a11y advanced
aﬁpersons/sections’ from - the des1gnated "Other

Backward C1asses T

(C) It 1s c]ar1f1ed and d1rected that .any and
,7.all objecticns’ -to - ‘thé criteéria- that may . be
;evo]ved by the Government of India ' ‘and the
State Governments in pursuance. of the direction
contained 1in clause (B) of para 861 as well as
- to the -.classification: among  backward: classes
and - equitable d1str1but1on of the benef1ts of
E .- reservations- .-among * theif” that may b€ _made “in A
terms of and as contemp1ated by c]ause 1)  of £
wioa-the ; OM:-dated 25.9.917a@s’"explained. herein, 4
" shatibe preferred only before this Court. and
-, ot - before or in ‘any other: High Court or other
Court or{Tribuna] S1m11ar1y,_any petition or
-Pproceeding - ~questioning theé- va11d1ty,'operat1on
o or 1mp1ementat1on of the two 1mpugned OMs, on
(mnevo o @nypiigrounds . whatsoever;  shail be f11ed or
5 L 1nst1tuted only before.-this Court .and. not
Lo before any H1gh Court or other Court or’
© Tribunal"”. ‘ ;. R

34, It,fis obv1ous that the subm1ss1on of‘the» COunse1

DR 15 thef respondents 1s m1sp1aced By c1ause (c) the

5555' iHon ble Supreme Court was c1ar1fy1ng that any and all
. . 1

”*obJect1ons to the cr1ter1a that may be SDeC1f1ed‘.Y*¢hﬂf

TS A:Gol_bk State Government pursuant to‘ the d1rect1ons
: J‘

ﬂrconta1ned in c]ause (b) and the C]aSS1f1cat1°n amorig the_:

”fabackwardness and equ1tab1e d1str1but1on of benef1ts

\

' among them"1n accordance w1th OM dated 25 9 91 -can be'

ﬁﬁft“rjpreferred on1y to the Hon b1e Supreme Court,, i That is to

o ~,r»~ - Bl ;
P v s

¢ﬁsay, c]ause (c) refers to the subJect matter ment1oned

'%1n c]ause (b), name1y the d1scr1m1nat1on of ‘criteria to
'.““..{«J o

~ »a.

~exc1ude': soc1a11y advanced creamy “ 1ayer 1and the

p ,..-\- -t

fc1as f": 1on of equ1tab1e d1str1but1on referred to 1n

4*\4_,

! i

fclause.‘t ) ﬁarih a]so referred to the creamy 1ayer in .

P

AL

i

- N

c1ause f‘) | The 1atter part of c]ause (c) a1so ment1on‘§ai

“that any ’ pet1t1on' or proceed1ng quest1on1ng -?thei"

.v_Va11d1ty,’ operat1on or 1mp1ementat1on of these two OMs?:!”'
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- on any ground whatsoever shall- be f11ed or ine tuted
1.‘: '

'*{.on1y before. the Supreme Court It is not the case of

zgf’.nthe respondents that the app11cants are chal]eng1ng the

’”ff.whﬁchA'Were\ the. subJect matter of the dec1s1on of the

.\

"”Q’éupreﬁe Court in. the sa1d case Thus, the ob3ect1on as

)

to the Jur1sd1ct1on of th1s court to dec1de the 1ssues

v .'."

ra1sed here1n and descr1bed above, 1s tota]]y m1sp1aced

P N O T g -y

{
i

;"ESSF ?pni the other hand the Supreme Court 1nd1cates that
'the State Government cou]d const1tute a permanent body
.aﬁ:w1th1nu four months for | ma1nta1n1ng,l exam1n1ng and
'V“J recommend1ng upon the request of exclus1on or complaints
4of over 1nc1us1on etc.,f of the OBC c1t1zens and the1r
advice ‘to theA State Government wou]d be ordinarily

binding.

36.ﬁ It ‘fs pert1nent to ment1on that the not1f1cat1on

pdated” 7. 6 95 of the Haryana Government was,__jh fact,

AN

issued in - pursuance 'of the d1rect1ons gjven_ by the

=~ " ‘supreme Court. .As such ' the app11cants who have

ﬁobtained cert1f1cates' from the State of . Haryana in
'accordance w1th the 11st pub11shed by that Government is
" a conc{us1ve ev1dence as to the status of OBC as far as
the app11cants 'Afé‘ concerned N Whether the Centra]

Government has subsequent1y recogn1sed th1s status for

B

1‘d1fferent purpose or not 1s not go1ng to change the

:character'” of i'the app11cants as_ OBCs ) after the

oL T R RAFORN
-5 t e T

;not1f1cat1on dated 7 6 95 Th1s 1s because the said

n

not1f1cation has' been‘ 1ssued by a permanent body

N s
<4t Py

const1tuted by t?e State Government in accordance 'ufth

the dec1s1on of the Sup?eme Court
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va11d;ty, operat1on- or 1mp1ementat1on of the two OMs"

vasse BBRAL
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are‘éTferdwﬁfth thé “follewing directions:

&

'mpand 4 11 96 cance111ng the \cand1datures
%“and thereby refus1ng to~1ssue offer of
appo1ntment and - orders :dated . 30. 10 96,

31.10.96, 12,11, 96 and 18—19;2.97
| 'term1nat1ng the serv1ces . of { the

e
app11cants shall stand quashed;

H

"?(Hﬁ) i the case of those app11cants awa1t1ng*

offer of appo1ntment after due process of .

se]ection, respondents are d1rected to

'ﬁssue offers of appointment to ! them

provided  other. conditions stand
fulfilled. Applicants served :w1th
letters ' of termination sha11 be

reinstated. and orders of term1nat1on

a1ready served'be withdaWan'or to those -

b

threatened to be served sha11 not be

out w1th1n a per1od of eight. weeks from

. thel date of rece1pt of a cert1f1ed copy .

17
R

'_of th1s order.

'”(111)Our S orders, howéver, - wWill rnoévfybe':awu
’ app11cab1e to the app11cants in OA 52/97
”_o other app11cants who havef approached'

ﬂftheﬁl“ﬂjgh, c°urt 1n wr1t_ pet1t1ons

AR

‘separate1§;

"_("ij.'Orders dated 15.10.96;, :30.10,96, 31. 10.96 -

effected These orders shall be carr1ed-

B e e

37, In the facts and ¢ircumstances: of .the case, the OAS«
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(1v) In~. case. services-,of : some H_ofv he
'ﬁapp11cants~ have been term1nated a11
| their past serv1ce shall be counted for

“the’ purpose of sen1or1ty However, there

? .“ighall. be no.backwages for them for the
e *T33*f$ﬁtervening»gp$r10d¢;§!n99zPhey have not

‘actually.-worked..

There-shall be no.order as.to costs.
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“T{or., Jose7§’ Verghese)’
© T Vicetchdirman(J)
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