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cqiTRAL ADTINISTRATIVE TRIBUNAL P RINCIPAL B8YCH
0,A.No, 31/97 ?
New Delhis this the 02-61 augu sty 1997
HON'BL E MR, S+ R, ADIGE MERBER(A) o
HON*BLE DR.A.VEDAVALLI M8 ER(D)

9, shri Brshs Prekash,
/o shri Hari Singh,.
Rflo Wllage & P.0. Tigeon
‘pistt, Farided ad (Haryana)e

2. shri Mohinder Singh,
/o shri mi Chand,
House No,1140, sector 7C,

Faridab ad(Hary ana) eocess s fpplicants,
(By Adwecata: shri P.M,ahlawat)
Jorsus_

1o The Secretary to
the Govt. of Indla,
Ministry of Laboup,
shrem Shakti Bhauwsan,
New Delhi « 140 001

2. The Csntral P.F, mmissioner,
Provident Fund O0rganisation,
. Bhikajl Cama Place, .-
New Dslhi = 110 066,

3. The Regiongal Provident Fund Oommi ssioner
. Bhavaghya Nidhi Bhawamn, es '

Seetor= 154,
Faridab ad(Hary ana)
{By Adwcate: Shri K,C,Shama)
|  AUDGHENT
BY HON 'BLE MR, S.
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Applicantd impugn respondents?
o rder dated 1251296 (mnexure=I ) and pray for
gppointment as peons, keeping in vieuw their

selection for the post and avail shility of vacanciesy

2, Respondents notified 5 vaconcies of
peon to the concemed Mployment Exchmga on
4,5,95 (Annsxukre=R1) including 4 general vacancigs
and 1 SC vacaneys After receiving a list of.
candidates from the Beployment E)tchaﬂée, the

Selection mmittee met on 30.5,94 (mnexure=rR2),

d\ P




v

©c 2w

|

end decided to fill up 3 out of the 4 general vacshcies

and the SC Vacahcy, keeping 1 gensral vacsh oy
unfilled for the time being to be Pilled by an
08cC éendidate; reservation for whom had been
granted w.e.f 8.93, The Selection Coumittee

prepared a p ahel of 6 ﬁdﬁes inclu.diﬂg 1 SC candidate.

The tw applicarts before us who were at Serial

Nose 5 and 6 of the panel and are general candidstes

Wwere 601‘. sppointed a9 per that selection, and
epplicents! counsel Shri ARlawat has argued that
pursusht to respondonts“" order dated 19.5.95
(Annexure.-&) promo ting 2 peons as LDCs égainst,
35% Departmen tal Exém.‘f quo té, spplicants should
be sppointed asgainst those 2 vacanciesy

3. shri Ahlauat has relied-wpon letter
dated 13,'3.,69 répd rduced at para F of page 135
of r'luthusuaaﬁs ompil atiom on Est.’ did Acmin.“
a8 well as a number of rulings including AIR
1991 sC 2272; 1991 (18) ATC 240; 1992(1) AT 559;
nd 1996(4) SCC 319. The lotter dated 13, 3.69
does not adv'an;é @plicmtﬂ Case as it relates
to recruitment through UPSC, which is not the
case here, and the rulings cited by shri ahl auat‘
also & not avail the gpplicents, as they refer
to anticip ated vacenciess From the - requisi tion

dated 4.5.94 sent by respondents to the Bployment

.Exchiange it is ciear that only S vacsncies werse
notified, and the 2 vacancles which beceme.
avail sble on 19.5:95 con se;;uent to the p romo tion
of 2 peons as LDCs in the 35% Depts Oompetition
quota were Rot spticip ated. by them on 30,/5/94

" when the Selection mmi ttee mats

. | ' |
On the basis of the rulings cfited by
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;hri KoC.Sh‘aMa nanely 1996(1) scc 283 19_95(1)
sce 1263 3T 1994(3) 589 aad 1992 (2) SLR 267
| o are satisfied that pplicents uho ueTe
% _ - placed of a direct recruits’ panel by @ gelaction
f mooi ttee on 1055,94 to be considered for
 gppoin ment in case gy of the 3 gemersl cendidates
abo ve them were not eppointed,have no le.gal
right to cl aim .-,ppointment agaiaat 2 posts
of peobs which fell vacant eonsequent to the
p romo ton of the 2 incumben ts on 19.5.95 as
LDCs ageinst 35% mpt. ompetition quo ta,

because fvacanc:l.es decl ared for @ particul aT

recruitnent can pe filled by celection only
through that recruitneat ptocess, .d‘tha 2
vacancies of 19,5.95 were RevVer a:ticip ated
on 300'59940
Se The OA is. digni asede ‘No costse
{
| ( oa.n.vconmu ) ( s.a.nof
L ~ m B ER(D) memBER(A) o
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