VCentral Administrative Tribunal
" Principal Bench

0.A.300/97

This the 20th day of November ,1997,

HON'BE DR, J0OSE P.VERGHESE ,vICE CHAIRMAN(J)

. HONIBE SHRI N, SAHU’, MEMBER(A),

Ved Pal

$/o sh.Ram Singh

R/o vill,& P,0, Nahri’

Distt, Sonipat,” -

Haryaﬂa-’l31103. eso000 App11<:aﬂtc

(By Advocate Shri Uo.Srivastava)
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Versus

1. National Capital Territory of Delhi
through the Secretary
5, Sham Nath Marg, Delhi

2, The Dirgctor General
Home Guards & Civil Defence
Nishkam Shawan, Raja Garden
Neu Delhi,

3. The Commandant
Home Gaurd & Civil Defence
€TI Complex, Raja Garden ‘ '
New Dslhi eoseo RESpondents,

(By Advocate Shri Surat Singh)

" BRIER(Oral)

By Hon'ble Dr,Jose P,Ver hese,vC(J),
By Ighs

The applicant was a ‘Home Guard émployed
under the respondents, It isg stated that an order -
vaS passad against him on 1,2;94 by which he‘uas
removed from service on an allegation that one
civilian namely Shri Naresh Kumar was assaulted for
not paying'Rs,ZObO/— demanded from him forcibly,
Accordingly he was found Gafit for retention in the

organisation,
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2, The counsel for the applicant sub lt that
the applicant wag discharqed from the rolls of palni
Home Guards under Rule 8 of Delhi Homeasuard Rules,
1959 It was contended that the applicant yas removad
from office 'by this discharge order after holding only'
a8 preliminary enquiry, It Was alsocontended that tyo
other polﬁce personals who were involved in the
incident alonguith the applicant, were reinstated on
25.11.94 and the applicant has been discriminiated
It is stated that the applicant made several represen-

tations to consider his case as similar to the other

two police personal,

3. We have heard the arguments on both sides, It

was submitted by the learned counsel for the respondentg
that a Home Guard will not have any right to hig
engagement or employment under the Act, and as such

the respondents are not Obliged to hold any enquiry

even on the basis of the allegation made in the impugned
Order itself, We are Unable to agree with this con-
tention, for the reasons that admittedly the applicant
was under employment of'tﬁe respondents and the employey
énd employse relationship referred to judgemeﬁt in the
'Case of Central Inland Water Transport Corporstion

Vs. B.M. Ganguly,(1986(3)sce 156) is 'applicable to

this case, 1If a-termihation order is passed on the
baeis of ssrous allegation, the matter should hgve

been ‘enquired, into before passing aby. adverse order,

At the. tire when ths applicant vas removed from service
by the discharge order, there existed g relationship

of omployer and the employee, The impugned order is

. hot an order of discharge simplicitor, rabhefiit is
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thch is also available on the fébe 0 -] reéard,‘
The impugned order is a stigmatic one and attracte

the protsction of Article 311 of the Constitution.f
4.“ - Without going into the merits on the quastion
of dalay, we consider that this case can be diSposed
of by granting apprOpriate relisf, The follouing o

directions are issued:-

The respondsnts ghall rainstate the '

(i)
applicant forthuith without any benefit

of past service includlng arrears of payment

(ii)

Respondents are at liberty to enquxre 1nto

allegdtion agalnst the applicant after T

givlng an Opportunity to the applicant in

ot

¥ accordance with lau and thereafter on the

"basis of enquiry report. apprOpriate orders H

/
g ¥

.. orders may be passed by the respondsnts,
It is made clegr that the period bstuean the date of-
dlecharga and date of reinstatement neesd not be
consldered to be as peri;d spent ,0N duty even if the- K
*applicant is exonerated in the departmental anquiry.u
@ith thls uieu, the 0,A, is diposed of,. N6 order

as to. coets. : ‘
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