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yearyise vagancies to ISS Gr.‘IIE and make promo tieons

‘accordinglys He also seeks a direction o respondents

~ Applicant impugns respondents'’ order da ted
417596 (Annexure=a1) and order dated 4115196 (Annexure=42).
He seeks a direction to respondents to recalculate the

to declare him promoted to 1SS GrdiIII uith effect

from -the date an sppropriate vacancy aros3 for him

in that grade; and also a diraction that he has been .
holding a regular ISS GriIll vacancy wilesifs 12575784
He further sesks recalwiation orf‘ yearwise vacancies

to 155 GriII and the correct drawing up of consideration
zone for effecting promotions o ISS GrJIIs Furthemmore
he seeks quaching of the relaxation of Rule 8 (1) (¢)

155 Rules, 19613

25 Specifically epplicant asserts that he is
entitled to be promoted to grade III of 18§ w.e.fd
1257578 and to Grade II of IS5 useifs 1984~85 as
averred in para 434 of his OA, as againsf which
respondents have promoted him to Grade 111 woigdifd

24311.87 and to Grade II wleeifd 794593

34 Adnittedly applicant was directly reecruited in
135 GrFIV on 1031 1375, By order datéd 1456478
(Annexuref-Aé) he was posted as a Dy Director squivalent
to 158 GriIIIF Meanuhile pursuant o the Hon'ble

Sup reme Court;'s judgment dated 1152:86 in Narendra

Chadha & Ors3 Vsd UOI & OrsT(CMP Noi2604/85 in Cup

No3" 595/79) respondents prepared a final revised
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was issued on 835986 (Annexure=R1)7 Applicant has not
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shown us any material to establish that he challenged
that final revi=sed seniority ﬁié”t showing him to be a
1SS Grade IV Officer as on 875863

4 " hdrsuant_po the aforesaid judoment} and based
upon the aforesaid final seniarity list“',*‘fi respondsnts
were also required to review all prdmotions made from
Grade IV o Gr?III, but if as a result of such
revisy ény officer faced reversiony, he was not

be reverted’," and supernumerary posts were to be

created to accommodats them'd Further p romo tions

were however to be given only on the pasis of the

revised final seniority listi

54l Pursuant to the abova'“,"j applicant was one
(Sléi?Ne?.”“‘ﬂS) amongst 108 officers who had been promo ted
from GralV to Gralll betueen 1976283 uho were not
eligible for regular promotioﬁ' to GriIll as per the
revised soniority list dated 586 but were
prqtetciﬂé'!_-t-fﬂfam reversion vide OM dated 196,86
.(Annexure&-lRS)% o materials have been shoun by
applicant to establish that he challenged this oM
dated 1971686 ef thery

64 Eventuallyy on the basis of the revised final

seniority list dated 855:86 applicant was promo ted to

1SS GriIIT wilespy 236589 after the DPL had reassessed
his fitness/suitablity for promo tion3 However, as

he and'others similarly situated had been pro tocted
from reversion he was granted pay protsction in vI>SS
GriIIX upon a'pplicantjs promotion o IS5 GriIII Woge
2:@6?89, he was assigned seniority in GEIIT from

that daiﬁi’i‘s

75 No materials have been furnished by applicant

that B eyap challengad his seniority in Gr“ﬁfII W o' o'fl
/V'
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2376,89 before filing this OA in 1997d

g3 Meanuhile pursuant to the litigation leading
upto the Hon thle Supreme Courts? order dated 27!395

in TA Noi9 of 1995 in CA No.3844/89 UOI & Opsil vel
ff?Rf‘E%’gNohaiaty & Ors.“";"', res;:ondeﬁts oo rrectly con cluded
that as there was no reservation in promotioh to

155 GriIII prior to the Notification dated 2032789,
the only appropriate manner to implement the said
judgnent/orders was to undertake a total revied

of all the promotions made sarlier io ISS Gr;‘*IIif;;

on the basis of the revised finalised seniority list of

ISS GrilV dated 85/5:863

9. Pursuant to the aforesaid review respondsnts
issued Annexure=p1 order dated 41796 by applicant;s
promotion f rom GrélV to Gr%"‘*’fiﬁ has been antedated

from 236589 to 24711387 vide para 7 (11i1) thereofs

1073 Flouihg from impugned A1 order dated li.;51396;3
promo tions from Gr"i‘?fI?I- to Gr‘.“II were also feviewed
culminating in impugned Annexure<A2 order dated 4315796
in Which applicant's promo tion o GrIII on 7345193

emains unchangedy

115 A perusal of both the aforsesaid impuoned orders
dated 415'96 reveals that they haue besn made subject
to the F.;:nal decisioﬁs in various court case§?‘é
Impﬁgned'Annexuxe-’-M order dated 4315196 has been made
subject to the f‘inal deciéion in
1) OA No31371/89 p.p.0e & Orsd Veit UWOI & Ors
filed in CAT Calcutta Benchil

ii) 0A No;295/89 VoKeSrivastava Usi UDT & Ors'el
filed in CAT Chandigarh Bengh

1i1) OA Noi2011/93 TiR.Mohanty & Ors. Vsy UOI & Orpe

1v) OA NoJ864/95 Roshan Singh & Ors$ Vsd UDT &0pe
filed in CAT PBy

v) OA 477/99 (Cuttack Bench of CAT)V,JiRama Reo
qVss UOI & Ors¥
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similarly impugned Anne;«:re-‘-AZ order deted 4115196
has been made subject to the final decisien in the

aforenentioned 5 DASy

124 During the cours? of hearing of the 0A, we

were not infomed of the final decision taken in

‘respect of the above mentionsd OAST

13:‘ In so far as applicant;s claim to be p romo ted
on regular basis to IS5 Grade IIT w.esfs 1257378

officers % have completed 4 years; regular service
in Grade IIE to be eligible for consideration for
promotio;f‘?‘l As applicant was directly recruited o
I55 Gr¥IV on 183114375, it is clear that he could -
not have been promoted on regular basis to ISS

GrPIIT wiedfs 123775787 as he did not possess the

~required 4 years of regular service in iSS GrdIv 0;1

Ex

125175787 As applicant's claim to be promo ted on
regular basis to IS5 Grelll weesfs 1257378 has not
st.-xcceet:lead”;"T his claim to be promoted to ISS Gr’fsli

~ [Juék;hm/&/ recluces! t=&yn)"°
in 1984-85 on completion of Gi\years of regular servicse
in 158 Grolll wiesfy 125758 as required under

Rule 8 (c) (1) ISS Rules;1961 also failsgj

14 In so far as applican'b;s prayer ior issue

of direction to respondents to recal aulate the yeamwise
vacancies for 1SS GfiIII and 185 Grill are concerned
ne foundation to warrant issue of such genaral.direction
to respondents have been laid-in this BA% Furthemore

in so far as the quashing of the mlaxation exercised

by respondents of Rule 8(1)(é) 155 Rules is concerned,

if the pover of relaxation is available with respondents
and the same has been exercised by tl'emf",'“"; there are

no good reasons to warrant judicial in'terFerencs?‘%Eaj:

,@.
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15‘.'“4 In the result the OA warrants no judicial
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intereferen®% It is diemisseds No msté%

fC’w_/euék o A%/ oA 7: ..
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