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Applicant impugns respondents* order dated

(Annexure-Al) ̂ nd order dated 41?1'1^96 (AnneKUre-A2)i

He seeks a direction to re^ondants to recalculate the

yearuise vacancies to ISS Grflll and make promotions

acGordingly»1 He also seeks a direction to respondents

to declare him promoted to ISS Gr?III with effect

from the date an appropriate vacancy arose for him

in iJiat grade#' and also a direction that he has beep ,

holding a regular ISS Gri?III vacancy u'l^eW^' 12^7ff78ll

He further s^ks recalculation of yearuise vacancies

to ISS Gr'^II and the correct drauing up o f consideration

zone for effecting promotions to ISS Gri^IlV^ Furthermore

he seeks quadiing of the relaxation of Rule 8 (l)(c)

ISS Rules, 1961^

2»! Specifically applicant asserts that he is

entitled to be promoted to grade III of ISS u«B.¥i

12:^7^78 and to Grape II of ISS u^^effS' 198 4-85 as

averred in para 4»''34of his OA, as against uhich

respondents have promoted him to Grade III

2#11.87 and to Grade II u,di5f^ 7i4S93^

Adnittedly applicant uas directly recruited in

ISS Gr?I\f on 10f 11175. By order dated l4.-!6f78

(Annexure-A4) he uas posted as a DyfOirector equivalent

to ISS Grflllf Pleanuhile pursuant to the Hon*bla

Suprsne Court's judgment dated 11l2f86 in Warendra

Chadha & Orsf \/sf UOI & Orsf(CPiP Moi'260 4/8 5 in CUP

No pi 595/79) respondents prepared a final revised

seniority list of GrPlV/ Officers as on 11p2p86 uhich
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uas issued on 8fiSl86 (Ann8xure-R1)^i Applicant has not

shown us any material to establish that he challenged
n

that final ravi-sed seniority fet skjuing him to be a
ISS Grade I\l Officer as on 8pSi8S|1

Pursuant to the aforesaid judgraenti' and based
i^)on the aforesaid final seniority 1 is respondents
were also required to rev/ieu all promotions made from
Grade IM to Grflll^ but if as a result of ajch

reviau any officer faced rev/ersion"^' he uas not to

be r ever ted j and supernumerary posts were to be

created to accommodato them'^^ Flirther promotions
uere however to be givai only on the oasis of the

rev/ised final seniorHy listi

5^ Pursuant to the above>* applicant uas one
(slt^No.i15) amongst 108 officers who had been promoted
from Gr?IV to Griilll befeaeen 197Sii8 3uho were not

eligible for regular promotion to Grj'III as per tbs
revised seniority list dated 8fBp6 but were

pro tectod-from reversion vide OM dated ISgSpS
(Anne>cure-R3)«i No materials have been shown by
applicant to establish that he challenged this Of?
dated 19-S!ep86 eitherf

si ^ventually^y on the basis of the revised final
seniority list dated 8ff5^8 6 applicant was promoted to
ISS Gr'llII 23ll6Si8 9 after the opc had reassessed
his fitness/suitablity for promotion® However, as
he and others similarly situated had bean protected
from reversion he was granted pay protection in iss
Gr.'III upon applicant's promotion to IBS Gr®III u,'e®f|1
2:^6p9, he uas assigned seniority in Grfllll from
that date®

?• Wo materials have be si fUrnished by applicant
that te e„3r Ghallengad his seniority in Gr'3IIi
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iaefore filing this OA in 1997fl

Sii neanuhils pursuant to the litigation leading

upto the Hon'ble Supreme Courts* order dated 27^3^95

in lA No^9 of 1995 in CA No. 38 44/89 UDI & Ors^ mS

T;-R|^ohanty & Ors,';^\ respondents correctly concluded

that as there uas no reservation in promotion to

ISS Gri^'III prior to the Notification dated 20'P2|l89,^

the only appropriate manner to implement the said

judgmeni/crders uas to undertake a total review
—

of all the promotions made earlier to ISS

on the basis of the revised finalised senioriiy list of

ISS Grl^IV dated 8f5v86^i

■9, Pursuant to the aforesaid review respondents

issued Annexure~Al order dated ^1^96 by applicant's

promotion f rom GrHV to Grflll has been antedated

from 2 3p6i^8 9 to 24p11^87 vide para 7 (iii) thereofgl

10^ Flouing from impugned Al order dated 4?1.^96f
promotions from Gr^III to Gr^i^II uere also reviewed

culminating in impugned AnnexureiiA2 order dated 4|^1v'96

in which applicant's promotion to Grill on 7|!C^93

remains unchangedi

11* A perusal of both the aforesaid impugned orders
dated reveals that they have been made subject
to the final decisions in various court cases'^

Impugned Annexure-Al order dated 4^111^96 has been maps

subject to the final decision in

i) OA Noil37l/8 9 p.p.Qe & Orsi Msi^ UOI & Orsi
filed in CAT Calcutta Bench^!

ii) OA Woi'295/8 9 \;iKiSrivastava Ms^ UOI & Orsi
filed in CAT Chandigarh Bench

iii) OA No;52011/93 TvR.Plohanty & Ors.^ \/sV* UOI & Ore

iv) OA No,'864/95 Roshan Singh & Orsf! UOI AOrs
filed in CAT PB;i

v) OA 477/99 (Cuttsck Bench of CAT)\/.3iRania Rao
UOI & Or^
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similarly impugned Ann0>«jre-A2 order dated 4|iT?!96

has been made subject to the final decision in the

a fbronentioned 5 OA^i

12#^ During the ooursa of hearing of the OA, ue

were not infbxraed of the final decision taken in

respect of the above mentioned OA^

In so far as applicant'^s cLaiJIf to be promoted

on regular basis to ISS Grade III 1^7^78

is Goncernecfl^ Rule 8 (b)(1) IBS RulesflSSI requires

officers to have completed 4 years* re^lar service

W  in Grac^ III to be eligible for consideration fbr

promotion^ As applicant uas directly recruited to

ISS Gr'SHV on Idpil^^TS, it is clear that he could

not have been promoted on regular basis to ISS

Grim yUrev'fi' I2v7f^8^' as be did not possess tte

required 4 years of regular servios in ISS Gr^IU on

I2|7li78'l^ As applicant's claim to be promoted on

regular basis to ISS GrPIII uiWfii 12'|7^78 has not

succeeded"!' his claim to be promoted to ISS Gr^II

in 1984^85 on completion of 6^years of regular service
in iSS Grf^III u!"e«r'f?' 12l)7i^8 as required under

Rule 8 (c)(1) ISS Rules!^1961 also failgfj

1  In as far as applicant-'s prayer for issue

of direction to respondents to recalculate the yearuise

vacancies for ISS Gi^illl and ISS Grill are concernedf

no foundation to warrant is^e of such general direction

to respondents have been laidvin this GaI Furthermore

in so far as the quashing of the relaxation exercised

by respondents of Rule 8(1) (i) isS Rules is concerned,

if the power of relaxation is available with respondents

and the same has been exercised by tlmml there are

no good reasons to warrant judicial interfereneel,'
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1  In the result the OA uarrants no judicial

intereferencPfl It is dismissedi* No costsf^

^\j\j—

( KULDIP SINGH )
ME:piffR(3)

dcCj^

yicE chairpianCa)©
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