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NMew Dethi this the Sth day of August, 2000
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Hon'ble Shri S.A.T. Rizvi, Member{A).

Puspral,

S/ Shri Rochias Singh, :

R/c Vil! & PQ - Pandwala Kalan, .

Mew Daihi-ii0 SAS. PSS PR Cee . Applicant,

D
© {8y Advocate Shri Gyaneshwar proxy for Shri U. Srivastava)
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autanant Govarnor of Delhi,
a

2. - Thz Inspector Gensral of Prisons,’
i Prizcnsz Headguarters, Near Lajwanti
! Garden Chowki, Dslhi. . Respondents.

Hon'ble Smt. Lakshmi Swaminathan

The applicant, who was appecinted to a temporary post

of Warder with the respondents on 12.8.1887, is aggrieved by
the termination ordar dat 2.12.1297 passed by them W

Rules, 1885 (hereinafter referred to az "the Ru!es’).

with the respondsnts after hisz appeintment on 12.8.1887 as
Warder 1o thair entire satisfacliion and there was, thersfors,
ne  reascon for passing the aforesaild impughed termination

Grder. The lzarnad proxy counsel for the applicant has
gement of the Tribunal in Amritlal
Chhaganlal .Vs. Senior Supdt. of Post Offices, Junagadh &

Ors.  {19B88(7) ATC 830) and 2 racent judgemsnt of ths

UJ
'C(
ﬂ'l

Court in .Dipti. -‘Prakash Banerjee Vs. _Satyendra Nath Bose

s xNational.. Centre:: for - Basic Sciences {(1888{(3) 8CC 80). Hiz




any stigma but sven then the respondents cught o have
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contention. s that the impugned termination order is without
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= full-fledged inguiry under the provisions of Article
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of the Constitution read with the CC8 {(CCA) Rules,

1965, He has submitted that the !ﬂpUJIE order doss ol give

any reascn for his  termination which iz ilisgal EYets
arkitrary He has, therefore, Brayed that the impughed
tarminaticon order dated 2.12.19987 may be guashed =and set
szide

2 The respondents in their reply have controverisd

the above Tactls According to them, a decizicon had been

(ll

taken by lhs compstant Au+hur't v, 1o terminats the services of

7/

r which could be dohe

oy
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]

the appticant, who was a probat

k]
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s or one mont

¢

sither by giving him ons month notic T pay  in
wereof. According toe them, they have complied with the

Rule 5{1) of ths Rules. 8hri Ajesh Luthra,

iearnsd counsel has submittiad thz relevant File No. F.11
{188) CJM/imp/87 (Vig.  Ssction) {(Ysar 1887-98})} for our
perusal., | He has alzc relied opn the Tribunal’'s order datad
-8.8.1858 . in Ramesh Kumar Vs._ Inspector General (Prisons),

Central Jail, Tihar, Delhi (QA 85/87), decided on 6.8.1298
{copy placed on record). Lsarnsd counsa! has submitted that
in similar Gircumetancesjas in tha prasent Case' where the

was also found conducting himsalf whichlas net  in

—-Ramesh - Kumar '’ s-case (supra). His contentichn iz that on  the

basis of the rscords, the compstent authority was satisfisd

that it was not in public intasrest to continue him in zervice
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@ in :sccordance with ths Rules which is Alegal ~and . valid.

¥..

afore, praysd that the 0.A. may be

4. We have carefully perussed the pleadings and  the

submissions made by the learnad counsel for the parties.

. on a perusal of the termination order dated
2.12.1887, it is sesn that the competent authoritly has passed

order =impliciter and does not cast any stigma on  the

applicant. irn the offer of appointment made to the applicant

noticed

0

vide Memcrandum dated 7.5.1887 (Anmnexure A-2), it i

that the applicant was to bes appeointsd in a temporary post of

Wardeyr and placed on obaticon for a period of two vears from
the date of appointment., Admittedly, the applicant was

F-4

az Warder in terms of thiz offer of appocintment on

b

12.6.1887 and the impugned order has been BASSS

o

S

approximately =ix months later, that is well within the

paeriod of probation. In the offer of appoiniment, it wis

zarly menticned that thse appointment of the applicant s

0
o
m

to be terminated at any time by onz month notice given

by either side and that he is liable to be discharged without
any notice in case hiz prebation was not  found to  be
satisfactory.

8. The contention of the learnsd counse! for  ths

applticant that thé motive for termination of the applicant’s
SSfvices would reguirs that o full  inguiry  undsay thea
provisions of Article 311 (2)( of the Censtitutich read with
the CCS {CCA) Ruless has ito bz heaild, canhol bs acceptisd in the
facts and circumstances of thes cass. On  perusal of the

records submitied by ths respondents, we are ailsg satisfiad




4 W

that the ‘termination order in this cass has neither been.

passad  arbitrarily hor unreasonably, but it has  taken in

io
account the relevant facts which cccourred on th night of
H5.11.1887. We respectfully agrees with ths reascning given
by the Tribunatl . in Rame:h Kumar’s case {supral. In the
prasant casse alsc, ths sapondents ware  jusiified in

a simple der of terminaticn. This corder doez notlt alsc cast
any stioma on the applicant. In the facis and circumsiancss

of the case, we are alsc satisfisd that the judgement relied

upon by the  tearnsd counsel Tor the applicant would not
assist him aszs we do not think that in the present case any
inguiry had to bs held by the respondents, as contasnded by
him. it appears that the app!icant haz alsc not filed any
appeal against the impugnsed order dated 2.12.1887 and on this
ground alsc the Q.A. iz liable to be dismissed We are also
satisfied that the respondenis have not acisd arbitrarily or
/

lrk.h:msxcal manneair.

7. tn  the result, for the reascns given above, ws
find no merit in this application. 0.A. iz accordingly
dismisssed. No order as io costs.

Gl
(S.A.T. Rizvi} (Smt. Lakshmi Swaminathan)
Member{a) Membar (J}




