
IN THE HON. CENTRAL An^lINISTRATIVE TRiaJNAL
PRINCIPAL BENQi- NEW DELHI '

0 A NO. 2988 of 1997 ,

V
.'0^

Amended

ivlEMO OF ■ PARTIES

t

N K SABHARWAL (DEAD) Through Legal Heirs :

1. Smt. Saria Sabharwal
aged about 60 years
widow of late Shri N K Sabharv/al;

2. Shri Urnesh Sabharv;al
aged about 34 years ;
son of late Shri N K Sabharwal;

both resident of House No,400;
Sector i6, Faridabad (Haryana);

3. Smt. Meena Sethi aged about 35 years
wife of Shri B.K. Sethi, Advocate,
d/o late Shri N K Sabhanval
resident of 700, Msiha Ganj,
near Chhotee Masjid, Sipri Bazar, Jhansi U.P,; and

4. Brijesh Kumar Sabharwal
aged about 27 years
son of late Shri N K Sabharwal,

resident of c/o Shri R.K. Duggal,
1, Radha Puri Extn.-l,
Arjun Nagar, DELHI - 5i.

Thajough : H P Chakravorti, Advocate,
Bar Room, CAT PB,
new iblhi .

1.

Petit ioners

VERSUS

Union of India thro' The Chairman,
Railway Board, Principal Secretary to
Government of IniJiia, Ministry of Railways,
Rail Bhawan, New E^lhi;

2. The General Manager,
Central Railway, Mumbai CST;

3. The Divisional Railway_xManager,
Central Railway, Jhansi.

%
^ .

• mm.. Respondents

L/

^  ( H P aiAKRAVORTI)
OiUNSEL FOR THE (pETinONER



CENTRn.L STRaTI VE TRIBUiMaL PRINCIPAL BENCH

OA No«2988/97
)  ' tK ~ ■

NBU Delhis this tha day of Plard^f2000«

HON'BLE nR, S.R. AQIG E VICE CH Al RI*I AN ( a) .
HQN'BLE nR.KULOIP SINGH nEnBER(3)

Narandra Kumar Sabharual,
S/o Late Shri Or.P. D. Sabharual,
R/o, Shri R.K. Ouggal, 1, ^vi-£^= "7
Radh^urij Extention-I,
ArjuFJ N ag ar, ivi-)

Dslhi-BI . Appli can t®

(By Ad\>ocatBS Shri H.p, Chak ra\jorty),

Versus

1. Lhion of India
th ro ug h
th e Ch ai rm an ,
Railway ^ard.
The Principal Secretary to

^  Qo vt, of India,
^  Ministry of Railways,

Rail B haw an.
New Delhi,

2, The General flgnager.
Central Railway,

s  Mumbai CST,

3, The ffi v/isional Railway MaOgger,
Cen tr al Rai 1 w ay ,
Bhansi Respondents,

(By AduDcateJ Shri R, K.ShukIa proxy For 3n t, 3, Suni ta
Rao),

ORDER

M R. S, R, ADIGE VC(a^ .

^plicant impugns respondents' order dated

15.6.95 (Annexure-A1) promoting hira as 0,3. Grade I

(Rs, 20 00-320 0 Rp s) only w, e, f, 15,6,95 and not with effect

from 2 9® 1=19 3,

Adnittedly ^plicant, who was working as 0,S,

Grade II Faridabad (Rs, 1600-26^) was promoted as 0,3,.

Gr.I Bhansi by order dated 29,1,93. it is clear from

re^ond^ts' letter dated 18,5,93 (Annexure->A-6) that

applicant was not relieved to join his new place of

posting on promotion owing to non-posting of a substitute .

Indeed respondents' letter dated 9,11,94 (Annexure-a?)

reveals that even till that date h @ was not relieved.
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Eventually, as applicant uas to retire on superannuation

U  on 3D* 9. 95, ha uas promoted as 0,S.- Gr.I in Faridabad

itself against a po st which hadbesP transferred there

from Mathura vide impugned order dated 15*6,95,

3.' Re^ondents'contgition in their reply that

applicant uas not retained as G,S® Gr®II Faridabad on

adtiini strati ve ground^is not tenable in vieu of
ra^ondents* oun letters dated 93 and 9,11,94

apart from other corre^ond^ce on reoordw' Applicant

Uas available and uilling to be p romo ted^^as-©'^* Gr*I
Dhansi vide respondents' order dated 29,1, 93 and as

re^ond^ts retained him on his previous post of OS

Grall Faridabad in the public interest^ouing to absence

of a substitute, they cannot deny him the benefit of

p romo tion," u, e, f. 29,1,93,

4, (^pli cant's counsel has relied upon several

rulings including 1993 (SCC L&S) 590j SC3L3 1996 (2)

13DJ 1 997 (1) aT3 227; and 1 998 (8) SCC 3B8 tiiich

st^po rt applicant's conteition,

5, (Accordingly tn th e p arti cul ar facts and

circumstances noticed above, this 0, A* succeeds and

is alloued to the extent that applicant uill be deend to

Have been promoted as Office Sup erin tend^ t Grade I

u,e«f« 29,1,93 and uill be entitled to pay and allouances

as 0,S» Gr« I u.s.f, 29,1,93 including arrears,

Applicant's reti ral benefits should also be recalculatGd

and paid to him accordingly with arrears. These

directions should be iraplanented as exp edi tiously as

possible an d p ref erably uithin four months from the date

of receipt of a oopy of this order. No costs,

(Kiildip Singh) (s, R, Adige)'
PIsnber (3) \fi-CB Chairman (a)

/GK/


