IN THE HON. CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH- NEW DELHI -
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N K SABHARWAL (DEAD) 'Through iegal Heirs :

1. Smt. Sarla Sabharwal
f aged about 60 years
. widow of late Shri N K Sabharwal;

2. Shri Umesh Sabharwal
aged about 34 years
son of late Shri N K Sabharwal;

both resident of House No.400;
Sector 16, Faridabad (Haryana);

3. Smt. Meena Sethi aged about 35 years
wife of Shri B.K, Sethi, Advocate,
d/o late Shri N K Sabharwal
resident of 700, Msiha Gan},
near Chhotee Masjid, Sipri Bazar, Jhansi U,P.; and

4, Brijesh Kumar Sabharwal _
. aged about 27 years '
» son of late shri N K Satharwal, -

resident of c/o shri R.K. Duggal,
1, Radha Puri Extn.-1,
Arjun Nagar, DELHI = Bl.

Thoough : H P Chakravorti, Advccate,
, Bar Room, C AT PB,
{ NEW DELHI,

weees Petit ioners
VERSUS
1. Union of India thro' The Chairman,
Railway Board, Principal Secretary to

Government of Indka, Ministry of Rallways,
Rail Bhawan, New Delbi;

2, The General Manager,
Central Railway, Mumbal CST;

3, The Divisional Railway Manager,
Central Railway, Jhansi.

\\ . .esse Respondents
* xé / \/k;@(\w/
2 ‘ U ( H P CRAKRAVORTL) .
| COUNSEL FOR THE \PETITIONER . .
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CEN TRaL aOMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

0pa No.2988/97

N

New Delhi: this the &~ day of Mardh;2000.

HON *SLE MR, S.R.4DIGE VICE CHATRMaN(a).
HON 'SBLE MR.KULDIP SINGH MEMBER(JI)

Narendra Kumar Sébharual,® aga, l‘“j""(,,ﬂ o~
5/0 Late Shri Dr.P.D. Sabharual, > .,w/&{’w_':#f, éﬂaﬂo"”
R/Oy Shri ReK.Duggal,1, 12 e ’é,
Radhepuri, Extention=-I, _ 79
arjun Nagar, '

Dsl hi=51 soeo fpplicants

(By adwcate:s Shri He.P.Chakrawrty).
Versus

1. Union of India
through
the Chaiman, .
Rail way Soard,
The Principal Secretary to

Govto af t[ndia’
Ministry of Rail way sy
Rsil Bhawan,

Neuw Delhi.

2, The Genaral f’lgna_ger,‘
Central Railway,

Mumbai CSTe

3. The Divisional Railway Manzer,
Central Rallway,

Jhansi sees s Respondents.
(By adwecate: Shri R, K. Shukia proxy for Snt.3. Sunita
Rao ).
0 RDER
MRs So R, ADIGE VC(a).,

e e

foplicsnt impugns respondents! order dated
15.6.95 (annexure=-al) promoting him as 0.5. Grads I
(5. 2000-3200" @ 5) only w.e.fs 15.6.95 and not ulth affect
from 29,1493,

2, Adnittedly spplicant, uwho was working as 0,5,
Grade II Faridabad (%.1600-2660) was promoted as O.s..
Grel Jhansi by order dated 29.1.,93, It is clear from

respondents' letter dated 18.5, 93 (Annexure—»A-G) that

~spplicant was not relieved to join his new place of

posting on promotion owing to non=posting of a substitute .

Indeed respondents® letter dated 9.11%.94 (ann exure=p7)

Teavegals that gven till that date he was not relieved,
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Eventually, as spplicant was to retirg on supsrannuation
on .9 95, he was promoted as 0,8, Grel in Faridabad
itself against a post which had bee? transferred thers

from Mathura vide impugned order dated 15.6.95,

3. Res;:onﬁants'contantion in their rgly that
epplicant was not retainaed as 0,5, GreII Faridabad on
adninistrative grounds}is not tenable in wview of
raspondents’ oun letters dated 18¢5.93 and 9.11.94
spart from other correspondence on records fpplicant
Was available and willing to be promotw./s.Gr.I
Jhansi vide respondants' order dated 291,93 and as
rgspondents retsined him on his previous post of 0§
GreII Faridabad in theg public interest,owing to absenca
of a substitute, they cannot deny him the bensfit of |
p romo tion, We ee o 29,1.,93,

4, tpplicant 's counsel has relied upon several
rulings including 1993 (SCC L&S) 590; SCsL) 1996 (2)
133 1997 (1) AT 227; and 1998 (B8) sCC 388 uhich
support spplicat's contention,

5. nccordingly in the particular facts and
circum stances noticed sbova, this 0,3A. succeeds and

is gllowed to ths extent that applicant will be deemd to
have baen promoted as Df‘f‘ice Sup erintendent Grade I
WeBefe 29,1493 and will be sntitled to pay and allowances
as 0.5¢ Groe I weeefs 29,1.,93 including arrears.
pplicant®s retiral benefits should al so be racal cul atad
and paid to him accordingly with arrsars. These
directions should be implemented as expeditiously as
possible and preferably within four months from the date

of receipt of z copy of this order. No costs.
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/C\,\uk\-/“z : 7_
(Kuldip singh) (s. R Adlge)

Member (3J) Wce Chalman
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