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Rani Garden

Geeta Golony

Delhi.

(By Advocate:, Sh. Arun Bhsrdwrai)
ResDondents

0 R PER

Hon'ble Shri T.N.Bhat, Member (J)

The applicant has been working as a part time

t.esciier iiruiei'" Lire Di r ec tor a t e of Education. Government of

Ni.., I c.d Lt-; 1 1 1 i i fi l. i ie Go v'ri r f i fne n t Ariiil t Senior .Eiecori ri,3 r v

School , Krishna Nagar , .Theel , Delhi and is aggrieved by

order daLed 16. 12.97 by which his services a're soughL. to

be teivnri. na tsd. However a pei' usal of the' depar tment.al

record,s trirnished by the r esponden ts" counsel reveals that

t.he order of termination was actually passed on 24. 12.97

r.'u L. iU;.- .v..(i:iirur:.' '..:o[il .j not. be ser'ved upKon the app 1 i eran 1'. as.,

according to the respondents, the applicant has evader

e r V1 c e o f t. Li e said o r d e r
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n - ,. .... V. tn be en office bearer
.  T i'iG. 3 PPf I- Co '' '• ' '

„r A.,oc,ation fon,:ed by tbe part teaphery wbych
yayncpBliPn had earliar ■filsd the OA No.214/97 seBKyhh
....naytaat/on of their servioes- The appiioaht iite the
,U.„, pare ti« teachero was being appointed tewporat t iv
on a consolidated pay of P-o- P""
cnoageoent was from for a period of
According to the applicant his services oonld not ,:are

,  , O 1 iqqSr Tt. ic f L.r-1 i"i«r avcir,
been terini na beo pf -i- 'ai btf 'f

hv him that OA NO,214/97 filed by the Acsociacion o.
po =n an office beaner having been aitowed and renta.n
onrections daving already been issued by the respondents
in relation to some other part-time teachers the services
of ,,he applicant could not have been terminated.

3. We may herein^beiou evtract tt,e operative
,  , , rCito'i 1 "! B.P7 nanssd by tbis

oai-t of the judgfflcn!:. oi l.1«i

T f- 'i h u n a i ic i 0 A rJ tr . / 1 f• / f 7 .

"Wa direct that the responder.ts^ si,aU
r-onsider tha cases of the anpiicanrs
r-egularisation , Pf f '
rK r^cruUcoent rules and in the
the decision of the Hon^ ble supro.e^ . on, ..
and this Court s order 'ffC.eLi ! . , • 1 - ■1  [ J C> c.C-' 1 w ' - __ . ^

stated. The said process or^X.^Lei." . ! -ot.. w _ I- t

thai 1. he complete wi tin n a per : uu f
inor.ths from tise date of reoe, no ci a
this iiidoment and till then f''f -'/X f fX
the aoollcants shall not be di scon o , , Uc- it ..
and shall be continued under XX'X 'X|..'t :,:
and conditions as earlier. Wvrn cne.o, u ,.
oriel nsl Applicat.X:>n Isd'isposen oi .
ordoi" as t.o costs.  for osa i d

.
A bare reading oi' the an  or cei"

passed by the Tribunal would make it ouite clear ^.hat ths
r s s p o F i d e n t s w e r e r e q u i- r- e d t o take a d e c i r 1 1.; ! i a i «■ f-
considering tiie cases of the parr i..iine p.c:rrr.nr... i ...

s q u 1. a r 1. s a t i. o n w i t. ti 1. n a per i o d o f 3 m o n t h s "i r r.m, t. ii a o - C o
gyf receipt of a copy of the iudgment and tliey wers- TurfiO"
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yfegal ly hound to contiriua to arioage the port timo tariCiiers

on t.i ie sarfio terms and conditions as earlier., Tn other

wrrds. tiiey could not. discontinue the services of the part

tirqe teactiers and were ijound to continue their services

under the terms and conditions which applied earlier.

5. It is not disputed that applicant is also

one of tf;a members ot ti:e Assoc i. a t. i on w'tiici"! fact finds

furt.her siipport from the oontsnts of Annexure A--1 which

contains the dei;ails r-egarding the dates of appoi ri tms n t,

qua .! :i. f ica. t'i on 5 j dates of bi r-th of the persons workinq as

.  part time teachers. These detai ls have been fur-ni sired by

the applicarit'^.

"- • ■ '' plea taken by tiie respondents is that

the services or the applicant were not terminated in

conrr aven ti on of the judgment order of tiia Tribunal but

Liiat the same was done after holding an enquiry into the

c i..m) u I ci i n s received against tiie appl icant,. Truur,

adrnittedlys the iiiipugned action of the respondents is not

3  term:! na tion of the^ appl Icari t? services si rnnl ici ter bui.

nas oeei; dor,e as a pLinative measi.ire against the applicant

when a complairit was received sgainst ii inu

nave exami ned the relevant recvirds

'  ay t.iie department conoerned and find th;at I i--

Dt O I .i(..)ne 1 [T,^ one Sh. L. K. Shanma iiad been deputed to

no!D an enqin ry^ made bf the concerned Vice Principal

against the applicant. All that he did was to take lirief

written statements from some witnesses, all of thern

working as teachers, and submi fc ti r;a his report in the

f o I lowin.g woiojs:;-
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"As' per the statements of the above
officials it seems that Sh. Mahesh Chsnd
f !'iririma . PI 1 i ns-eir 11riljdpi i. fini ri t.a. y
"lanauaoe anainst, the Vice Pn,nc:i-paj. arm
mi sbehavecf

8. ' On this report submi tt.ed by the DFO, &

decision was taken to terminats t.he services of the

applicant. Tn the fnearrtirne, howeve^rc a legal riOlice was

served on the respondents by the applicant chrongi! ni:r,

counsel. Although' in the'impugned order dated' 16. 12.97

there is no mention of the complaint against. tue

applicant, it is admitted that it was duetto the, oomp 1 a i. n t

that the applicant's services were terminated,

9, The learmed counsel for the respondents nas

urged before us that since the applicant was only a part

time and temporary eniployee, liis services could have been

ternvi. na ted at any time, Tn normal ci rcums tances, triii

con ten t1 on ooulri inave been validly made. But we have an

abnormal situation here. The appj'icant is prot.ectsd niV a

iiidciTienL order oh the rribuna]. sno true i espciUuei i i. !itv<ve

O*- been directed to conti.nue to engage him oii the same terms

and conditions under which he was being errgagea earl ier

till a decision on the question of regularisation of his

services is taken. That being so the r-espondents ' were

ret-itji i"ed to act. in a more resporisible inaiiner wn i la

terminating the services of l.lie 'd pp 11 ca ri t' as a measure ci

punishment. In holding this view we are not si.;gges ti ng

tlna t the i"espondents have no powers to Lermnfiate the

service of t.iie appli.carit: i ii erase there were cornp !. ai r, ts

a g a i n s i:. li is 'work a n d con d u t W h a 1.. w e a r e t r- y 1 rr g t o

emphasise, is that some sort of show cause notice ought to

have bean given to the applicant and he should have been
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afforded a reasonable opportunity to explain. This is so

in view of the peculiar circumstances of the case, thouon

ordinarily he would not have been entitled to any show

cause notice. We are of the considered view that in the

absefics of show cause notice ttie i ffipugiieu or uvrO o.

termination of applicant's services cannot be sustained.

IS, For the foregoing reasons, we aliow ttris

OA and quash the order terminating the applicant s

services. Tt shall, however, be'open to the resoondents

to take a fresh decision in the matter of the complairt

against the applicant but only after issiring show carrse

notice to the applicant and oonsi dor-i ng his reply to the

same, if he chooses to give any repry. we iiiake r i.

ti-iat the applicant will not be entitled to any back wager.

; i . With the above order the OA is disposer!

of, leaving the parties to bear then own costs,.

(  T,M., BHAT )

Member (J)Memoer (A;


