
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No.2977 of 1997

—

New Delhi, this the 2-7 ""day of July, 1998

Hon'ble Mr. N. Sahu, Member(Admnv)

1 . Iv'an Franklin, S/o Mr . Irwin
(.1 ttIe,R/o 23i ,/30, Vasant Lane,
New Pellii. ■

2. Mrs. P.V.Littale. W/o Sh. Irwin
Little, R/o 231/30, Vesant Lane,
New Delhi.

(Sy Advocate Shr i J.K.Bali)

Versus

U n i o n of I iy d i a t h r o u g h

1 . r. h e G e n e i- a 1 M ana g e r, N o r t h e i~ n
.  Railway, Bai oda House', New Delhi.

2. Uivieiorial Super in tending
Eiigineer/ Estate, Northern
italLway., Chelrnsf or d Road, New
Delhi.

3. Eit&te Officer, Northern Railway,^
Diyisional Railway Manager s'
Office, New Delhi.

•By Advocate Shr I R. L, Dhawan )■

0.._R D E R

.?..y Mr..!.. '....N.'. Sahu Member (A dm n v) -

-APPLICANT

RESPONDENTS

In thi? Original Application the applicort

31 ciyed for ijuaching and setting aside the iudgment of
tne Estate Officer, DRM Office, New Delhi and the
V. dsr jf eviction dated 2. 12. 199 7 (Anrrexura-A- I )
passed ui:der Section. Sd) of the Public Premise,
dvictlor of Unauthorised Occupants) Act, I97t
(hereinafter referred to as "the PP Act"). He also
requests for setting aside the order dated 23. 12. !997
(Anr:exure-A-2} passed by the 'District Judge, New
■..••eli'/i in P'p Aprieai No .-.r i ,MC-ci., N.,. ,.J0 Of iyy? under Section ? of
the PP Act.

V



7. I will first examine whether this Court has

jurisdiction to entertain appeals against the

ludgrnent of the District Judge under the PP Act. The

applicorit challenged the decision of the Disti-lct

.Judge, dew Delhi dated 23. 12. I9S?. The District

Judge disposed of the appeal under Sectioi i 3 of the

PF Act againct an order dated 2 . 12. 199 7 passed b-/ the

Estate Officer , Northern Railway. No doubt the Ful:

Bench of the Tribunal in the case of Rasj.la Ram and

other_s Vs. Union of „„J,n,dia a,n,d others, dec i ded o.c

T.S. IASD. 193'^ (2) SLJ 3A2 : 1989 2 (ATJ) 121 la/ ?,

down that the employee aggrieved by oaiicellacior. or

1 i''tmeiit or der s cari come to the Cour t. P'JL iincc

goes to the Estate Officer he must seek the

a 11 Si iva ti ce remedy there. After Estate Officer ' a

order he can either come to the Administrativ?

~r1banal or go to the District Judge under Section 15

of tire PP Act. After disposal of case by the

Oii ti ict Judge he can again come to the CAT on

further appeal. This view of the Full Bench is no

loi'iger settled law on the subject irr view of the

decision of the Hon'ble Supreme Court in the case cf

Krishan Prasad .Gu,Q,ta.,._....Vs. Controller Printing &

S t a tip n.a r 19 9 5 ( 5 ) S L R 7 6 3 i n which their- L o r- dh i p s

have laid down that in respect of claims pending

before authority constituted urider Payrnerit of Wages

Act and appeals before the District Judge, the

"i ipunal has no juri-sdictIon to decide those matters.

Theii' Loi dships have also laid down in paicagraph

/

"19-. The appellate Jurisdiction c-f
^  Tfibunal is indicated in Sectisi i ■ C.
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and 29A of Lhe Act. While ail appeals
pending in vai ioue Courts, except
those peridincj in the i-l 1 gli Ccurt ou tiie
date from which Tribunal , became
f u r I c t i o r i ei 1 s t a ri d t r a i'l s f e i" r e d L o t li a

Ti'lbunal by the "force of the Act, the
appeals in all cases which were

decided pi-ior to the establishment of
I'r ibunstls are i equired to be filed
before the Tribunal, if they had not
already been filed provided the cause
of action on which the case was based
1 s c o Q i'l i 2 a b 10 b y t hi e T i" i b u n a I.

20. The appellate jur i s di c.tioii of the
7 r 1 b u n a 1 1 s e :•< t r e m e 1 y limited arid w a s

conferred on the Tribunal so that the
judgment, if any passed, for example,
by a 'Mui"isi f or Civi 1 or s ubor di ria te
ludgs in a Civil Suit relating to a
service matter (decided before the
0s tab 1 i, shmen t of thie Tr i bui'la 1 ) ma/ be
cha11en ged befor e the Tr i bu na 1
:'i o t w i t hi s t a n ding t h i a t the ;i u c! g rii e ri t
passed in that suit is not covered by
the word "order" defined in the
explanation appended to sub-section
M) of Section 14, Except the
appeals, which are transferred to the
. 1 loLinctl or the appeals whichi may be
Tiled before the Tribunal in the above
sir cumstanoas,. no Other appeal would
lie before the Tr ibunal,,

view of the above proposition of law, I

am afraid this Court has no appellate jur isdictioi-i to

decide as a,, appellate authorit/ against the order of

the District Judge passed under Section 15 of the FF

Ac t,

the background history ha,

been nariated and discussed at length in 'the order c^

Single Judge in OA 806/96 dated 1 st May,
1^98. The brief admitted facts are that the mothsr

applicant no. I . applica-nt no. 2 was the original
allottee of Nurses Hostel No.231/30, Vasant Lane, New

' ̂ tirement on 30. a, 1992 she did not
vacate the quarter but. continued xr, the same quarte-
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sven at-tar availing an extension of the permissible

^ei led of 8 months for a retired employee. The

quarts; aforementioned being part'of a Nurses Hostel,

applicant no. 1 is not entitled to regula; isation. lii

obedience to the order of the Tribunal dated

20.8. i 99? (Annexui e--A-5.) in OA 805/96, the Divisional

SupeiMn tending Engineer Estates, Northern Railway,

iMew. Delhi by an order dated l 7 . 9. 1 997 . (Annexur e -A--S)

allotted a Fype-T Railway quarter no. I !2 -A/C at

Thompson Road, New Delhi i-n lieu of Railway Nursei

Hostel Mo.281/10 at Vasant Lane. to.appiicant no, i .

He was invited to attend the office of Section

E ri g i ri e 9 i E s t a t e s , M o r-1 h s r n R a i 1 w a y , D R M s 0 f i c; e t c

complete necessary formalities with regard tsp

r .egu Lai' i sa tioii of the newly allotted guar ten no,

1 12--A/C, Thcsmpso'n Road, New Delhi. It is surprising

that this OA has been, filed on 2A. 12, I99? beirig the

fifth OA Oi l this point. In view of the provisior.s c'

Rule 16(7) of the Railway Sei vices (Perision) Rules

and as the applicant had failed to taL.e possession of

the newJLy allotted quarter vide order- dated

!7.9. i997, evictiori proceedings were started ag.airist

spp 1 icari t rio. 2 resu 11i iig iI'l the impugrisd order dated

2.12.1997 for eviction and for charging of penal rent

for the per iod of una u thor 1 sed occupation. The

appeal filed by the applicant before the District

.Judge, New Delhi has been reiected by an order dated

23. 12.1997. According to the respcndei i ts the

sppLicant is in uriau thor i sed ocoupatiori

1 . 1 . 1993. In ai'i eai lier OA 56/9^^1 disposed

S 1 l iCi

8.9. 1994 the Tr ibunal directed gran t of T/pe-I

I ail way accoinmoda tion . Accor diiigly sue h an
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?,ccommodation rio. M-2 6/L, Pahar Gan i , New DeTFii wa;

allotted to aDPlicant no. 1 by an order dated 5..?.v i99t

.(Aiinex ir e R - 2 ). This, earlier allotment was also not

availed of.

5. After oerusing the grounds and the

submi; ioiis made both in the O.A. arid at the tims of

Mecirliig, I am of the considered './lew that applicarit

no. 2 'ic-iS beeti correctly held to be in unauthor isec'

rccupaticn of the Railway quarter ar.d the proceediricis

staj' ted against the applicant no. 2 unde:' the FP r.c t

~esuiting in the impugned order dated 2. 12, 1997 ar

well as foi' charging penal rent do not call for any

I n ter f ei-ence.

S, I am also of the considered view that this

O.A is hit by the doctrine of res juclicata in view of

the firidin.gs of this Tribunal in oar a 21 of the srdei

dated 1.5.1996 in OA 806 /96. Tf|6 main relief sought

for by the applicant Lii OAs 95/98, 56/9-1, 1 11 2 -95 and

8 0 6/96 w a s c o m m o iT, n a m e 1 v, i' e g u 1 a r i s a t i o ri o f si T v r s E

ter .at i'asarit L.arie or -all jtroerrt of entitled I -pb

of quarter or a Type-A new pattei n unit. Even It.

t!:i.s OA under- challenge the grourids. raised at pa ['a 5

are no longer valid and do not sui'vive aftei the

or J.ei was passed in OA 30o.'9& aisd arter' si. ri arri da v'l's

was. filed specifyirig the altei natins acccnimcda 11

s.iL...<tted to the applicant.

7. Applicant no.! has no vested right i;, t

aliotrnect of any particular quarter. It is

facilitate him as a matter of beiiefi t arid as
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consaquancs of his holding a post in tha iaiitrai

Government that a quarter is allotted to hirn.^ There

a r e J e f 1 ri i t a r u. las g o v a r- ri i n g allot m a n t o f a Ci u a r a r

Complying with these rules the resrsondents have been

tryiiiq thair best to aocoinmodate tha appHoai't. Thav

have initially mads allotrnent at Pahai Gasi :; anc

'.ub;sciusM'i tl y at Thompson Roadi Applicant no, 1 had

failed to avail of these accommodations and continue?

to occupy the quarter allotted to tha mothc-r

(applicant no.2) for six years after his mother

appl icarit no. 2 had retired, I entirely ar.d

respectfully agi'ee with tiie conclusion c?ri'iveti at i';

OA 806/95 to the affect that the applicants had beai:

indulging in frivolous and vexatious litigation.

Aftsi goiiig ttiroij. gh the findings in tha order da tad

1 .5,1998 in OA SOS/^S I am convi.nced that there is nc

mei" it ill this 0. A.

8. In the result the O.A. is dismissed, - Mo

costs.

(N.Sahcj)

Member(Admnv)

r k V.


