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Rfo 36, Govt. Officeis Flat,
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Maw Delhni-43. - ﬁppllcant,

By Advocate Shiri M.K. Gupta.

O BT,

Govl. of Matioenal Caplia
Teriritory of Oslhi.
Raj MHiwas,

Dl .

Z. i PLY. Javakiishiai .,
ChiefT Secretry,
govt. of Mational Cepital
Tm!:iLoly of Delni, -
Sham Hatn Mard.,
D»ss:l I N
I Shirl Ramesh Chandira,

Principal Secretary, (Medical)
Govt. of Mational CdplLdl Teiit1
of Delni,

5. Shat Hatn Mairdg,

Dalini.
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4. Di-. V.R. Khanna.,
liﬂuipdl
Hxn;u Homsopathic hbdlwdl Collags,
and Hospital,
"B Block, Dsfence Colony.
MHew Delnid. ; . v Respondents.

Bv advocate Shiri Yijay Pandita - for Respondents 1,2 & J...

ORDER

Mo 2 hle Smk . bakshini Swaminathean. kempeir (I,

Thé._applicant haﬁ' challenged the action of
Respondents and pirovesdings Qf‘th@ Depai-tmental  Promotion
Committes held undger the Chalrmanship of Member, WPSBC,  on
22.10.1997 Tor reGruiting eligible officers Lo Lhw ipost of
Frolfessor (Hﬁm&ﬁp&thiﬁ), HHMC aind Hospital. HMes T
coitbended that Respondgsnt 4, Dt ?"K. Guplta, wWho o wWas
Er-Princival of HHMC aind Hospital, had spollsd his ACRs fdr

The year 1783-8% wien h@ was woirking theire which wWeime later



h)

of expuinged aTter bhe had  made repiresenrtation. in. this
regard. His main  contention 1is thalt The Selaction
Comiittee’s recommendations in  which this respondent nad

also salb as an expsirlb werse Theiaby vitiabed as Respondent 4

was biased and bore a grudge against him. According te the

|2

epplicent, he has objesbed €O Respondent 4 being & part of

the Selection Committee and bhe had submitled a getailed
representation  to  the UPSC on 27 101997, He hes  stated

that this has not been considersed by them. His girlevance

i that in spite of his representation, the UR3C had made
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racommendations  and appolnted

cadire of Professor (Homeopathic) by order gated 16.12.1%%7
] -~

when be had been  ordeired  to be reverted to his  original

wad been Tilaed on

—

post o bthe same date. Henoe this 0.A.

22 17.1997 in  which & pirayver had also besn made Tor  an

Jinrberim oirdsr o stay  the operation of ordsr dated

s
G
P

)1

297 reveirting him to  the  post «¥i Assistant
Professor. By  Tiribunal’s order Jdated 23121997, it was
obsarved that in view of the serious allegations made and
eit perusal of  Tile, by way of ad | interim relief, the
espondents were  restirained o implemsnt the orde gatad

1GL A2 1997 i not already. lmslemented.

2. The applicant has submitted thal Respondsint
4 who was then  Che. Principal of MHMC nhad spoilled his  ACR
Tor the year 1788-8% whilch was conveyed Lo him by oraer
dated 1R.7.178%. aoccGrding  to  ndm, These remairKs  Waitg
motivated as he had Tiled a detalled complaint against
Respondant Ho. 4 o 31.1.1987. He has also referred to
L varicu& repirasentations mad@ by nim agalinst Responagent
Mo. 4 and nhis o contention s That the &CR for The veasi

1288-8% writien Ly Respondent Ho. 4 was biassg and mala
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Fide. There were adverse romarks Tor Lhe  year. 198990

which weie conveyed TO wim belatedly in 1793 against which ..

also he made  Lhe repiresentation of 1.5.1995. Thse adveirse

O were exounged by oirdei dated
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remaiks Tor the
27 6.1995. He has  also submitted that he made anotiei
irepresentation ot 8.3.1920 drawing the  attention of
Respondant Mo. 3. j.a.  The Secretary,(ﬁ&d’cal), Govi.
of MCT, Delni  towards the niased, partisan and pitejudiced
attitude of Respondent 4, regquesting him Lo pronibiw
Raespondent 4 Tirom wiriting his ACR.  He hes submitted tThat
by letter dated 23.9.19%7 ne had been directed to ieport to

. 1<
the UPSC on 22.10.19%7  and  when, siteired the room  of  the

2

URSC Membei who was  piresiding in the OPC, ne Tound Lhire
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Cpersons there, including Respondent 4. according to nim,

he had politely objected Lo The piresence of Respondent 4 in
the DPC LUt nong paidg  attention To flim. Mg, T
submitbed a detall repiresentation o Respoiaent 3 Oon
27.10.1%97 oblecting Lo the presence of Resondsnt 4 In the
selection Committes. He has submitied that the presence of

vitiates the entire procesdings.

3
O

Respondsent 4 In the UM

He states that Respondent 1 on the basis of T

rracommendations of URSC wvide imsugined (i gatea

16.12.1997 has appolnted Lhree Assistant Professors as

rofessors and  simultaneously ordersd hls reversion  as
pssistant Professor. According to him, because of the fact
that he had proceded on leave from 18.12.1977, e Tmpugned
reversion order dated 16.12.1997 has nol been  put inta
Giveration althﬁggh a copy of the same has i, aniexad  as -
anpexuie’a-1I7. The applicant has also submittsed that unasr

the relevant rules  and  lostructions e dnterview  0f

g

apdidates is  permissible by the ORC and hence the

Parsonal Talk" held by UPSC was outside The e Gu LTt
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submitted that Toir these reasons Lhe pirovesdings bl O
o -
g

2 A0.L19%7 Tor F@GFUitiﬂng&gul&Ti&iﬂg RS @ligivle
candidates Toi the post of Professor {Hom&opathic), HHMG
and Hospital are illegal and should be guashed and  set

aside.

7. Respondents 2 and 5 i.e.  Govi. -of,HCTAaﬂd

Secimetary (Medical), have submitibed that they mave acted L
accordance with  The recommendations of The URSC andg  afteir

~( C taking approval  of the Lt. Goveirnor with regard toe  the
Tmpugned pironoTions. They have also relied on the raply
Tiled by the UPSC/Respondent  Mo. I Respondent I have
submittd that Ty fiad raceived L applicant’s
representation dated 27.10.1997 which was duly consideirsed
by Ghem at b nighest  level. Thigy had  ooms Lo Lo
conclusion that tThe alegations made theireln were false and
thare was nothing wintnd with the selectlon proceduire. Thay .
have submitted that they have followed thiaAprcc&dure i
fl 811 similar cases and Thers wWas 1o geviation from the
general practlice aﬁwbt@d by bhe URSBC. They have also

submitted that The Memsbeis of the Selection Committes airs

vaiy hilgh ranking of ficers of merit and integirity who had

made recomnendations for the selection of candidates

stirictly in accordancs wilth the 0 ralevant  Rules andi
Cpirocedure, leaving nothing to the subjective satisfaction

of the Committee. They have stated that the Commitites o

the basis of  the Dmnfiﬁ@ﬁtial Repoits, Bio-data and The

*parsonal Talk”  had evaluat@ﬁ the merits of the candidabes

and made reccmmendations accordingly. The s oTial
prejudices and piredilections aire not allowed to Giresp into

the mebhod of e lection. Thy have clarified  tnat




Respondent. 4 was  only  assisting the Commission in  the
Selsction Commities Heétin§ whersas theire were also other
senior officers of the Goveirnment present with the Member
of the UPSC as Chairmain. They have, thereTore, refuted the
allsgations made Ly The avplicant that the couirse of
selection was biased stating that these were bassless
allegations, On directions of the Tribunal dated 22.4.19%7,
the UPSC has  also  submitted the original recoirds of  the

haliman .

oY

Selection Committes Tor our persual of which the
of the URPSC had sworn an affidavit claiming privilege fiom

gisclosuire of - these uppublished records relating to  the

nas also bean  Jdispuled

-
b atd
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selection Committee Mesting. Tr
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Sy the applicant  who had submitted that no bublic interest
woulda suffer from the disclosuie of the documents contained

in the 3election Committes Tile.

4. e have also seen the rejoinder filed by
the applicant to the repliss Tiled by the respondents, in
which he heas relterated his stand in the Qué., Namel

n‘
the DRC proceedings weire  Illegal, airbi L)%g ang mala Tide

Y. that

arnd should be quash&d and set aside. He has also relied o

the Judgemsnts of  the Supireme Couirt in A.K. Ri-aipak Vs.u T;

Union of India (1%67 (2) 5CC 262) (Para 15) and State of‘
West Bengal and Otheirs Vs. Shivananda Pathak & Ors.
{1998(5) 3CC  513). Shiri MoK, Gupte, leaned ﬁmdns&lP T
very vehemently submitbed that the presence of rRespondent
in the Selection Commitbes vitiated Lhe proceedings  as
theire was a ireasonable suspicion in  the ming of e

aigplicant that he was prejudicey aguin»L i

6
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S. . The Supireme  Court  has in a  catena of

-
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Judgemints nheld that the oouirts | should not - normally .
irtberfere with Lhe  3Selection Committes iregommendatlons
which consist of expeirts on the subject (See The Chanceller

and Anit.  ¥s. Di. Bijayananda Kair and Ors. (1974(1) 3LR

17) and Madan Lal and Ors. Y¥s. State of Jammu and Rashmir

& Oirs. ((172%95(2) SBLR 20%)) In Madan Lal’s case (supira),

the Supiremns Courlt has also held that it is now well settled

that IT a candidats takes a caloulabted CHANCSE &Nd apDears

5Y

at the interview Then, only bbecause the  resullt  of  the
inteirview is ngt palatabls to him, e Cannot turn round and
subseguently conténd  that the process of  Interview was
unfalr or s Selection Commitles was el iritOpEi 1y
Congtitutﬁﬁ. In ﬁhe present cass, although L applicant
nas submitied that he had politely objecsted Lo the Chalrman
of Lhe Selection Commitbtes when he epntered Lhe  mo0m On
F2.A10.1977 itsell to  the presence O Respondent 4 in  the

Selection Commitites, nul nobody paid attention to  nim,

StaKing into account Tt totality of L Taots art

cirgusmtances, wWe are of The view that this appears Lo be
ait aftter thought as he had made a detailled represitation in

this regaird to The URSC only on 27.10.1997 i.a. aboul five

days latei. It is also well settled law that a candidate . .

2 - }g/

afteir having taken a chance at the interview and, apeaired 1
e sams cannot Curn round and object to the interview that .
It was unfTalvr, not piroperly conducted and so on laber Oi |

wieit neé finds  thalt he  has not been  successful  in thet

s3]
&
po)

ection. Besldes, we Tind that the Commitiee consisted
ef mors than one peirson, all of very high renk, including s

Membeir of Tthe UPSC who chaired the meeting on  2Z2.10.19%7.

Di-.  Gupta, a retived Principal of HHMC and Hospital had



appeaired as an  Advisor but the decision was that of the

Comnittee which had not recommended the applicant’s case as

-

1¢ was not Found upto the mairk.

5. We Tind Tirom the notings in the of ficial .

'y

records submitted by the URPSC that they have considerad The
representation made by the applicant subseguently wilh
regaird te the piresence of D Gupta In  the Selection
Committes in detall and have rejecte g the same at the level
of the Chairman of the UPSC afteir the Hon’ "le Membu Wi
was Chairman of the Selection Committes had also seeéin it.
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performance of the Individual was assessad on bthe basis of
ACRs, bio-data and "Personal Talk™ by the Committee and not
merely on the inteirview held  On ”2.10 1227 . In The

circumstances of the case we I

1!!

wjact the allegations made Ly
the applicant that the Selection Commitiee Meeling geclslon
has besi biased o arbitirairy because of the presence of ons
Member namely, Respondent 4 wihOim the applicant Teels
prejudicsd ag ain@t_ Bim. It would have een anobher matter
If bhe selection was done puirely by Respondent 4, which 1Is
ot fThe caé& here  as bhe Committes consisted of several

ncluding the Chailrman who was a Membeir of

o
i

gminent Deirsorn
the Upsc.  TheirseToirs, takKin inte account the TfTacts and

circumstances of the case and the aforesald Jjudgements of

/on proceedings of Selection Committees

T ﬁp&h Couirl,  wWwe S&&” 0 Yol Lo selt aside Lhe
recommendations of the Selection Commititese on The giround of
alleged bias of Respondent 4. The Tacts and situation in .
A4.K. Kiraipak’s case (supra) are guite Jiffsirent Trom Lhe
facts in the present ocass. In that case, Lhe Selection
Commitites consisted of a p“‘“ﬁn wWhio waes himself & candildate

for the selection and in that context: the Supreme Court
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observed that there was a conflict between his Intersst aryd

. -’.:.} -

Gty inasmucn - as ne nad participated in the Jeliberations
of the Selection Boaid when the claims of tie irivals  weie
considered In pireparation of  The 1ist of aselected

14

Ccandidates in  order of prefersnce. In The circumstances,

in that case, it was obseirved that *the real guestion Is
not whether he was bilased, Tor it Is difficult to prove th®  
state of mind of & psirson. Thers must D& & Feasonable
likelihood of bias and a mere susplcion of bias is not
sufficient. Therefore, ~whalt we have ta‘see is  whelisi
theie is reasonable ground Toi believiﬁg that he was Likely

mese Tacts aire

o have been bilased”. In the present Case. T
not available heire. The Tacts in the obher case, Jtate of
West Bengal ¥s. 3. Pathak (Supra), relied upon by the.
applicant, are also distinguishable Tiom the Tacsts in the
piresent case as  That case dealt with a Judge dJdischarging

judicial functions and will not sssist the applicant in

it
C-

the present case which deals with the vrocesdings of  the .. .

gelecticn Committes.

1.
counsel Toi b

e applicant based on the "Peitsonal Talk” held

has also to ke rejected. There is nothing in the relevant

<,

reciuitment Rules prohibiting this piroceduire to e adjopted
v the UPSC to assess the sultability of a candidate 1In
case of promotion toe the post of ProTessoi (Homeopathic)

aind such a proceduire does not in any way supplant the Rules

and is, therefore, valid. The allegation of the applicant

A

. : . - A . . .
that this waswmoontravention of the Rules is  accordingly

rejacted.

. The second giround uirged by the learned ..



8

IR

as,

8. In the facts and circumstances of trhe case,

e apiplicant cannot successTully Chial lenge This
@oomindatlons of  the Selection Commitites el o1t]

haa taken a chance Lo get selectsed in thaetb

3

O}

2ZL10.1797 as
very interviews.  Further, . he made the representation
against Respondint 4 somswhat belatedly only on 27.10.1997

Ot ST TIERS apiirahenadiing that he was T inding himsel

~ -

ursuccessTul. Following the decision of the Spex Court in

e aforesald two cases mentioned in Para 5 above, ws o

x -

not Tindg any Justification to interfere with the decisio

ff:

g"‘»

Qf the Commitles. We are satisTied that the conduct of ths
Selection Committes for the purpose of selection Lo  the
st of Professor (Homeopathic) is o OiTUET . I the
circum&tanges of the case, bhe prayeir of the applicant to

the conbirary  is relected, along with the praver Tor total

S

disclosure of  The relevant piroces ainigs Lo the applicant as

Ik will ot ssivve any useful Durpose.

I the result, Toir the reasons mentioned

D
r

apowe, The O.A. Tails and is accordingly Jdismissed. i

OitgEr as to oosis.

0. In CF 3/98, the applicant has allegsd that
The respondents have wilfully and contumaciously violated

the Interim orders passed by the Tribunal dated 2F3.12.1%97.

\Thi& oirasi, Inter alia, directed that in view of seriocus

ailegtions made and on perusal of file. by way of adintei im
relief, the respondents are restirained to implement e
Girder galted 15.12.1975 it not &lieady P L emented .,

AROCording toe  the applicant the copy of The order tousthse
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With Of was seirved ir Dhe respondents on 24.12.1%77

]

e
L3

nas submitted that Respondent 4 in the C.F.  has ss&nt TwWo

ordeis, namely, L

ﬁ,

reversion ordsi dated 16.12.19%7  and

pay fixation  order dated 27.12.19%7 by Reglistered post

which was Jdespatohed on  2.1.1798 which according  to

e

violates Lhe interim order dated 23.12.1%97 A allegation
[ J iy agngagt PR { Ty ax obue l oo e gsam ey ovane danse b 2y e g PO ay der o] u
V@S S LB0 oSl Iiciiass e CHg lbouJHUGHLw i mdn;puldulny

e e erd o RV

e recoras o sava  bheir skin by stating that i

r':-

petitioner has reTused o accept the reversion ordei gated

161201297 on L7.12.1997.

- Sy aen o o ae IS 7 PRS- P . e po, R
it. T i i bheir reply o CF havs

refuted the above allegations.

—f

ey have submitited  that

13

thie Lmpugined Anrexurs a-1 order dated 16.12.1%27 ) with 5

caﬁiﬁa’wma dalivered to the applicant oy Special Messenyge

[

on 17.12.1997 but he refused to accept the same Tit Lhe Feoi

Book. Copy of  Lhe  Paoi Book has been enclosed  and They

nave stated that Tthis feaot was also brought to the notics

A e I P N 3

of the higher authorities on that veiy date. ACGerding To

PRIy R e Ty . g e sn e 2o e - I Enlr s | - Losamo0 3 2n aee Bal v wey om ofT pel Ay 2
oider was passed  On 2FLAZLAPPT . Thsey Nave, Cthierefors,

sl

Snterim order wes wranted by the Tribunsl, they have ot

violated any order of the Tripunal.

1z. In the interim order itself, It has veen
sobed that the respondents are restiained to implemsnt T

airder dated 16.12.1%%7 1T not aliready implemented. T

Srnexuire a-1 to  O.&. wher b Tiled it on 22.12.1%%97.

Hawing regaird Lo hHN relevant facts and circumstances of



thé case, including tne statement In he copy of the Peon
Book annexed to the reply affidavit of the respondents, We
are unable to come to the conclusion that the rasponden ts
have oommnitied 'any gelibeirate of contumacious violation of
the Tiribunal’s éx—-parte interim order dated 23.12.1997
which wairants fﬂrther action to be instituted sagainst them
unider the Contempt of Couirts Aclt, 1271. A oirdingly, GF

jemissed and notices Lo the alleged contemngrs aire
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