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CENTRAL ADMIMISTRATIVE TRIBUNAL (;%/
PRIMCIPAL BENCH

Jg.A. No. 2952 Qf 1997
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New Delhi, dated the May, 1998

HOM’BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HOM"BLE DR. A. VEDAVQLLI MEMBER (I}

&/8hri L
1. Yirender Singh,
S/o Shri Umed Singh
2. Mahesh Chand Gupta,
‘8/0 late Shri Ram Swarup Gupta
3. vijay Kumar,
8/0 Shri radhav Ram
4. Devender Kumar,

S/0 lateé Shri M.R. VYaish.

£

Snmt. Sudesh Kumari, ‘ .
Wso Shri anil Kumar Sharma. wene APPLICANTS

(By Advocate: Shri Sant Lal)

Varsus

1. Union of India through
the Secretarvy,
Ministry of Communwcatlon,
Dept. of Telscom..,
Sanchar Bhawan’,
Mew Delhi.

Z. The Chief General Manager,

- - Mahanagar Telephone Nigam Ltd,,
Khurshild Lal Bhawan,
Mew Delhi~50.

[

The Chief General Ménager,

(Maintenance) (NTR).

Kidwai Bhawan,

Mew Delhi-110050. wueww RESPONDENTS
(By fidvocate:. Shri V.K. Raoj

JUDGMENT.

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

‘Applicants impugn respondents® order dated
12.11.97 (aAnn. I) cancelling the exam. of Paper
IV of JAO Part I Exam. held on 15.9.97 and the

deci ion'to hold a re-examination for that paper.
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2. Wa have heard épplic&nt”s counsel  Shri

Sant Lal and respondenf&”'couhsel Shri V.K. Rao.

Wa have also paerused the - relevant records

Furnished to us by respondentss resulting in  the

\

issue of the impugned order.

CE Admittedly the JAO Part I Exam. is a |

agualifying exam. .which.was to have been helid
that yeaf in 57 ceﬁtrés over the country. ' Perusal
of the relevant records discloées that at the
Bhopal Centre tﬁe Centre Supervisor distributed
the question Papef No. II on 14.9.96 at 10.00
a.m. After two minutes one candidate reported
that he had received question Paper of Paper 1%
instead of Paper I1. The Ihvigilator immediately
collected the Question Paper from the candidate
and delivered it to the Centre Supervisor. The
Ceﬁtre Superyisor_ later éhecked all the CQpie%
including copies distributed to ﬁhe candidates and
found yvetbt . aﬁoth@r‘ copy of Papar .IV in the
undistributed bundie of auestion papers.
Respondents had  the option of holding 3
re-sxamination of Paper 1V in Bhopal Ceﬁtre alone
or at all the 57 centres. Respondents chose the

later option, as & measure of - abundant caution

treating this exposure of Paper IV as a’leakage.

"‘4, There cannot be any doubt that the

sanctity of these examination, even if they were
merely qualitying examinations and not competitive
exam. had to be preserved. In the present case

the candidate at the Bhopal Centre who was given a
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coby of Papér v on 14.9.96 had an opp&rtunity to
read its &Qntéents a full 24 hours before the
gxamination for that paper were to'be held. Thére
was every - possibility of his passing on itﬁ.
contents to his coileégues in the Bhopal Centre,
and the contents of that paper could quite easily
have been transmjtted by fax, telephone etc. to
the other ﬁentfes'aléo, Under the circumstance:s
if'respondents as a measure of abundant caution
~decided to hold a frésh a@xam. fot Paper IV at all
“the centres in thé country, theiﬁ decision cannot
be faulted. It was a decision taken at the
appropriate .level by respondents on an objective
assessmaent of the facts that warae brought to their
notice at the time, and it 1is not for this
Tribunal to léubstitute its own asséssment fo
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5. Shri Sant Ldl has cited the judgment dated
21.4.98 in O.A. No. 1614/97 Shri Sanjeev Kumar
¥s. UOI & Ors. In that case; consequeant to the
theft of question papers of the Clerks® Grade
Exam., 1996 which was also conducted on an all

; ! » , '
India basis at more than 1500 centres, respondents
decided to cancel the 2exam. ’ana hold
reexamination Aat & centres. ' Applicant Sanjeev
Kumarfhad' impugned respondent’s decision to hold
reexamination in the é centres and inter alia had
argued that if %here was a leakage the logical

course would have been to cancel the exam. in all
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the centres. The Tribunal after hearing bolh
parties dismissed that ©O.f. On mérits, While
doing so, it noted that respondents had the option
wither tov cancel the exam. in all the centres of
to statistically analyse aﬁd thereafter ascertain
tﬁe axtent of the leakage on the basis of such
\ .
analysis. The action of respondents had to be
tasted 5n the baiance of convenience of public

interest vis-a-vis. individual’s interest with

minimum disadvantagse to the maximum number ofF

\ .
_people. - The Tribunal noted that respondents had

carried out a statistical analysis and satisfied

iteelf that they had proceedaed on  a regsonably

“geientific basis with regard to the cancellation

of the @xam. at the aforementioned centres and
thare was therefore not adequate justification to

cancel the «exam. in all the cantres.

S Shri Sant{ Lal has arqued that. the
reasoning adopted 1In the judgment in VSanjeev
Kumar’s case (Supra) is equally applicable in the
pﬁésent case, and if in that‘case it was not foundd
naecessary to cancel the exam. 1In all the centres.
in the presgnt caze also a similar finding should
e ;ecorded, particulanly as respondents did not
conduct any inquiry and conclude on the basis of
thét ingquiry that knowledge of the contents of
Paper 1V had spread to otheré; in Bﬁopal Centre or

.o other centres. ey
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'7, . We are not persuaded ‘tQ accept this

arqument. Mo uniform course of action is
applicable ‘in shch mattérs, wﬁich depends amongst
mther things on ﬁhe. perceived risk‘ and 1ikgly
extent of 1eakage.jA Shyi- Sanjeev Kumar®s case
(supra) respondents immediately carried out an
inquiry and analysis and were satisfied that the
damage was iimited to 6 centres aﬁd hence it was

not necessary to cancel the exam. in all the

centres, .a decision which the Tribunal found no-

N . . N
good reason to interfere with; Inm the present

case, precisely because no such inquiry/analysis

was carried out to determine whether the damage

was localised, and respondents had a reasonable

apprehension that the contents of Paper I¥ could

‘be leaked to other candidates in the Bhopal Centre

as well as  to other centres, as the:exposure of
that question Paber took place full 24 hours

before the exam. in that paper was to be held,

that respondents decided to cancel the exam. for

that paper in all the centres and hold' a fresh

"exam. in that paper.

B Such " a - decision cannot be termed

arbitrary, because in the facts and circumstances

of the case, it is a decision which any reasonable

person would have taken. It is not illegal,
because no law or instruction prevents respondents
from taking it. No malafides have been alleged

4 - - - -
supecifically against any one and there are
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materials on record on the basis of which
respondents took the decision. Further more the
decision is not a selective one, but applies

uniformly to all the candidates.

@ . Under the circumstances, the 0.A. warrants

no interference. It is dismissed. No costs.
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(OR. A. YEDAVALLI) (S.R. ADIGE)
MEMBER (J) VICE CHAIRMAN ()
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