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New Delhi, this the 27 day

MO BLE SHRI N.SAHU, MEMBER (A}
HON BLE DR-A,VEHAVALLI.MEMBERiJ}

1. Chander Dutt,
S/a Lete Sh.Hoshivar Sing
Rlo @-31 /0.0 Budh Vihar
Delni~14.
Presently posted in
Govt. Bove Middle School,
¢oBlock.,Manaolouri,
Delhi - 83.

:
i

FLoT. 0L Sharma,
5/a Late Shri G.D.Sharma,
Bfo 9571, Pocketl D1
Rohini.Delhl.
rasently nosted In

3]

Gowvt. Co-Ed. Middle School

¥onlock,Mannol Puri.
Wew Oelhi.

@, kad Pal.,
S/o Sh.Balbir Singh,

TRIBUMAL : PRINCIPAL BE®CH

LMoL 2927787
.l !

- A/cl) h{?!\/r‘

of Stgkss, T99E

Quene—m"

Rin 188, Pal Bhawan Marigol nur Walan,

Delhl.

fresently posted in

\

ook, Sul tanpuri.,
New, Delhi. :

4, Tui Bhaowan Bhardwal,
S5/0 Shiri Nel Ram,
£
Moharakpur Dahas.belhil.
; ntly posted in

New Delhil.

5. Ram Pal.

S/o Late Shri Hszarl Lal.
Rio 74~B.Delhl Admn. Flats
Timarour. Delhi-%,
presently posted in
Sarvodava Vidvalava.

Ludlow Castie No.l.

Haw Delhi.

r"‘-

By Adwvocate Smi.Meers Chhib
e mils

1. Govt. of N.C.T. of Dalhi.
Throuah L L. Governaor,
Ral Niwas,
Oelhi.

2. Director of Education,
orate of Education

v

Cao-Ed. Middle School,

fo Village & PLO. Fanikheaera.

Co-Ed. Middle School.

L. a L Apnlicants

har )
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L mf quCHtlmm Arminietration

Ffﬁfm 1d1q\w'h1 .

(By Advocate Sh.Aldesh Luthra,oroxy Tor Ms
Keushik)

R DER

E SHRT N.SAHU,MEMBERLA)

The relief praved Tor in ifnis O.4. 1w Tor

direction to hold a "D.P.C.  Tor considering the applican

for mromotion to the oost of Head Mastar.... forthwith and

sive reaular nromction to  the mpolicants From the  dat

acancies hecama aveilable with sll ather consequenti

hanafits . The oraver Tor stabus guo by wavy of an inber

order was allowed and the saild Interim order continues

giving rise to bnhis O.A. are bhriaftly s under.

Tha Fao

=l

7. A1l the applicants Hdoined &3 Trained Gracuats

schers(TGT )/ Languane Teachers on different dares. one

July 1981, second in toher 1983, third in 198&6. fourth

U
-

Mzreh 19972 and  asolicant nolt
facts are that the next oromotional post From TET/LT

Hoad Master and the hasic cgualification of & T&T/LT.

i

on 3.1.1883. The admihte

N

.. BLEd. The teachers who have done Post CGredustlon can

[EH)
J

]

—~{

he promoted as e nost of Head Master has 7O

he

filled upn to 100% hy way of oromotion. according to  Lhe

il es. The only condition 1: that bthe teacher must have

vears regular service in the agrade and that he

o,

araduate with & degree or divloma in  training/education.

. [y
Admittedly the apolicants fulfilled all cualifications

under the Reoruitment Rules for oromotion to Lhe

Head Master. Tt is also admitted thaet a laras 1mhw

2 . | — oy o U -y e . - 8 :
vaoanolias in the nost of Head Maszter nave ariszan and



I

nontinue, to  exist @

(W)

4z 1o evident from the respondent s

\

orders posting .the apolicants on an ad-hoo

the wvacant nosts. Tnsopite of repestan
halding DPC for promotion as lead Master. the Deparimant

dicgh not renly to their letiers.

3. Tt is urged by the learned counsel for applioant

jeetion in not holdind the DY

L& S

et there 13 no Justid Wiien

thera are wvacant posts available in the cadrs ot Head

Meoter snd there are eligible candidates waiting for & lono
L

Time. aur attention was invited to the instructions of the

Gowt. of India for holding reqular DPCs every vear against

0]

the existing vacancies. If the applicants were posten O &
recular basis  to the vacanbt posts instead of tekino  thelr

services on  an ad-hoo baslis. thay would have by now heoomns

ey

slimihle for oconsideration bto the next oromoblon ot Yige
Princinal. The learnesd counsel for applicant in o Thiz

sonnection  mentioned that &ll the aovlicants have

officiating since 1996-97. As eligible candidates and

nosts are avaellable, these aoolicants should have bheen

f

fed 1,

posted on a regular basis. The learned counsel of

decision of Supreme Court in the casze of Y.V¥.Rendsive and

J.Sriniwas Raoc & ors. -~ 18983 (31 SCC 7284 In

thi=s case, under  the Rules. & panel had to he

avery vear in  Sepltamber. The panel shouldd

Py oy oy - o 2 P . e 1O g - [N E 4 2
nrenpared in the VR 1976, The nabtibtionsrs in the  hwo

representations/oetitions  ranked hiagher than r 3
e g 5 b o~ 2 e - - . . . o~
o 15, _IL is in this contaxt that the Supreme Court  held

that the wacancles which occourred oitlor to  the  amended

would  be governed by the same Rules and not by

-
o
T

i

Suniemns

amended Rules. She also olted the decision of

Court in the case of Union of India vs. N.R.Baneriee -

#




SCC 287, tanerise s case 1s not exactly in favour

of the aonlicants 'when it holde that Gowi. is undsr no

shligation Lo Fill up & vacency and mere embpenslmant does

not create & right in Tawvour of a candidate. Smi.Chivi

rhe rule leid in Baneriee ¢ case as under:

"Tha prepsrabior
nare unless
appointing j “
o ono suitable candidat
mdnﬁatnxy remu1f@m@nt
cannot he nrepared Tor anv

vear—-wlse Dan: of all fh
candides witnin bthe Zone -
for Tii] ing up the wvacancies each
he nrepared and  spoointments
accordance therewith.”

D

&, She alwo relied on Swamvy s Complete Manual  on

Eatabtilishment and Adminlsti

desling with esd-hoc  appointments/oromotions. AL pars 2.

stated as undsro-

subh pera (111, the position is

\'?

B Fmv’
anppolntman
oround

the

to

) oGcourrance
\J { Fultment R #@ime

L ive effeacth.
haon ko give effeact
cruitment  Rules only

wi ‘!.1 ) = J
the timw whan the vaocanoy
auncintments/nromotions mavy
that the Re 1tment

?@~'<wd ar amended.

5 It i1s ol

i8]

zar by stipulated by the rules

#

~Moo wopelntment  should continue bevond a period of 3

months initially and zubsequent axtensions ara Lo ha

vranted only in rare

Thiz point ceing conzidaerabhle
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ralevance hecaluse S the PER "1%rtg ceontend  that tha

Departmant decided to conwvert the posts of Head Master in

widdle schools into that of Yice Principal. This will laad

to amendmant o  the Recruitment Rules. The

sohed an advanced staoe.

6. The resspondents contend that this propossal  vor
conversion of postzs of Head Maszter into bhe nosts of Vice

Principal does not harm the apnlicants at all. T+ & 767 i=

ms Head Master as a Shon gap arranasment, e iz not

dehairraed for further promotion Lo the post of Vice

frincipal.  They denied that tne oy oo ﬁmufwmnw? avenua of

TGT/LT is Head, Master. There are also other posts of PGT

department has been holding reqular DPCs Ffor nromotion o

[t5)

y post of  PGETs.. Therefore hy not Filling the posts  of
Head Masters, the depariment has not closed all the doors
of nromotion. - It is  further stated that the Govi. of

Trndia vide i1ts letter dated 3.11.97 has clarified that the

aduacati

e mualifi<1+10h of Wead Master of middle school
T

should ha ecual toe that of PG

amand the recruitment rules of the post of Hesd Master

(annexure R-2 is the proposed revisionl. Tt 98 next

trat the department 1s reqularlv holding DPC for the wost

]
i
]

-

[l

o
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of Lechurer to which the applicanits are
madre and the nost of Lecturer is ecuiwvalent to the nost of

Haad Master. N

3 NN

that the decision to conwvart ths post  has

gamtarislised and unless the

applicants to be regul arly nostaed as Head Masters cannot hs



detaated. The recrultment rules have not bean amanded and

LiF

TGT/LT can he promotad as PET only when he acguires

h‘.‘

aczt-graduation degres. Tt it alzso stated that varment

-

at para 4.8 and 4.9 relating to the existence of wacana!

7 Head Master have not heen disoutedd and they have to bhe

o

Filled as per the recruitmant rrul:

&, We reauired the ld.  counzel Tor respondents Lo
nroduce hefore us  the file on the subiect of crestion o
ansts of Yice Princioal in lieuho% those of Head Masters in
Govi. middla., secondary and senior secondarv schools., Ths

file made available to us  show that the depariment has

placed certain proposals befmre the Cabinet.
sroposals interalia  are Tor crestion of 169 posts of Vice
Principal in the pav-scale of Rs.2000-3500 {(pre-rewisadl in
lieuw of 206 nosts of Heady Mazter in the pav-scale of

a0 (pre-revisad) which are Lo be aholished. Fhe

also containg retention of 20 posts of Head Master

to accommodate  the remaining 20 Head Masteirs. Therse i3

slao d orovosal  for unarading the nost of head of a middle

school to that of WVice Principal. These nronc

Cabinet declision no.:

ted out to the 1. counsel Tor

applicant. she stated that the cablinet concurvrence is npot

Tt has Lo recelive the concurrence Trom the Centre

as Delhl has not hecome & Tull-fledaosd State. Tt iz

further vraved that till this orooosa)l becomes *he law. the

interests of the applicants should be nrotected in  *ha



zenta that rhelr officisting

disturbed. She Turther

dacision as  well. she states that unless thiz liberty ig

giwven, the court may construe anvy Further litigation on Lhe

NN
R

subfect as barred by ras dudiceta.

©

1. We have carefully considerad the submissions. i

the case of K:RamulpmstMWQKL§:§H£X§M826£§QEME@9 - 1897

s 50, the  Suprame Court hss deslt with the caze of =

panel for promotion as Assistant Director in AP Animal
Hpshandry Denarimant. Tr that case. the Govarnment naa
a8 to amend  Lhe

taken a conscious declsion in the vear |

1977 rules mnd  not  to  Til1l up  any  vacancy i1l suah

amendment. The Supreme Court haeld that
nrepare and  onerale <uch & panel for thea  vear 10959
cannot be held to be arbitrary. That was also & case whars

e 1977 Rules werse intaended to be repasle

purpose a Commission was set un. Thic Commission nrobosed
fhe asmendment  oFf the 1877 Rulez with aeffect from 12.6.98,
Tha Supreme . Court held that even trnough the wvacancies

avistaed orior  to  the commencement oT Tags  Rules, the

respondents  oid not  acaulre any vested right Tor

considerad  Tor nroamotion in such vacancles in acoordance

with the rensaled Rules af 1977 and ouashed the order of

e Adminiztrative  Tribunal the Gowvernmant Lo

L
adt
s
o
)
2
lay
e
-

nrepars and operate the penel in accordance with the 1877

4y

for thae vears: 99898, The Hon ble  Supnreme Court

relied on the decision in the case of State of Bihar  and

ors. ws. Mohd. Kalimudin and ors. - 1936 50O i1 &5)

Tn Xalimudin's case, after lec

0
€3]

0
ot
s
o

& nanel of  seslzcted
candidates was prenairead. The State Gowi. nlaced embsrgn

on o meking appsintmants with @ view o revise the



._SW
“azwxuu*:ﬁn nolicy  and  to make TFurbther anomermor“h in

accordance rhereawith. The Suprems Court nald that such an

emhargo was not arpltrary. In the case of Uﬁignﬂpf‘_Lng@g

S8
1

~

}
O
1
el
s

and ors, vs.. K.¥. vijeesh - 19¢ &5 683, the

Toale Was OoN the oussblon af correctness of nruning  of
select list on FPdU'f!OH in. nupiber o7 vaocsn jes. T

[

zelect 1ist  was already vrepared for the post  of NDiesel

sesistant aftter wiitthen examination and  viva

acuently in view of impendinog shsoration of  Steam

i
e
re
Al

surplus Staff. policy iw0|<1mn was taken to recuce i he

sumber of vacancies and  consenuently @ certain number of

[ Y
i
—_
g
»
iy
[
O

nottom persons  were removed Trom the sglact 11st
denial was held to he not arbitrary because Rules do  not

puarantes appnointment to selecte ad candidates.

1. T the above tLWo Cases, 1F the Sunreme Couwt
uohelds the Government ¢ right not Lo £911 up the wacancles

aven after Lhe nanel is orepared,

-
PN
{3

of the applicants in tf case to demand Filling un ot the

ting vacancies. The deciszion not to Till up vacHEnoles

has been haken Lanatide for adeguale reasans. Thea maiitear

undar consideration  was For abolition of Z06 posts of Head

Masters and oreation of 169 posts of Vice Fre 3

inatead. The Direcltorate of Education had submitte
cahinet note in this regard. The proposal i3 a8t para o ot

the note which 18 extiractar h arayndaer s~

BRI For oreation of 159
Viﬂ%-Fr]q|1,?l i the OaY
Rs.?2000~-3200 'mrewﬁmwié@d) in
af  head-master in the D
w(90 inre-revised) whid
of ?fﬁ

fﬁ”dﬂ*ﬁ“?slrﬁ 3 :
genarating l’;iﬂﬂl'l(‘zg‘ for the or
nosts  of Vice- Principal. The :
on oreation of 169 posts of Vi ce-Fring
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NS will be Rs.3.47,77.060.00 (Rupees ¢
{ Crora forty seven lakh seventy sewven
rhaonsand and sixty onlvl.

(2) For abolition of 206 poOsTs of
heacd-naster which will curtail the
Government exnenditure by Rs.3.74.33.500.00
{upeess three orore seventy four lakh
thirty three thousand and five hundread
onlv ). By creation of 169 nosts of Vice
Princinal and abolition of 206 posts of
head-naster, there will be & net annual
saving of Rs.26,56,440.00 (Rupses twenty
six lakh fifty six thousand Tour hundred
and forty only) in Government expendlture.

(%3 For retention of 20 nosts of
head-master to asccommodate the 70 remalinina
hesd-masters.

{4) For unarading the post of the head of a
middle school  from that of existine
head-nmaster to thet of VWice-Princinal.

(53 For waiwving The condition Tor
il' administrative reforms studv because thes
posts are urgently required Tfor belter
. supervision and administration of middle
. schoals and the study mav take & long Lime
to complete.

17. Any  direction on our pairt to hold the DPC  and
sppoint and  reqgularise the Head-masters in  these ovosts
would be setting at nought the policy decision. The

fovaernment iz absolutely competent not to Fill un any post,

to uparade those posts and to fill up fhose oposts  In

accordance with revised Recruitment Rules.

“\aé

i 13. We are satisfisd thsat the Govi. has &

taken & policy decision to abolish the npoztzs of Head

Masters and replace them with the posits of Viece Princiosl.

s
i

The Gowvt. absolutely competent to take ‘ahv nolicy
decision with regard to creation and abolition of mosts and
the courts have no power to interfere with the same. We
are also satisfied that this matter has heen uriger

J//////;onﬂideration since a long htime. The note submitted for

Q>Q///» the consideration of the cabinet was perused by us and we
\ X -

3

SBre S

]

tisfied that after the cabinet has niven anoroval,

Y
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>fha Caurt e

this ha< bhecome the policwy dacision. The %k

Y slready upheld the sovereign right of the exaecutive Lo

2.
[

sreate or abelish  pos

i3
1)

. T+ is true that an enforceabls
docision haz not  been reached in this ragard by wav of  a

Govt. notification or by way of an Act of the legislature.

Fuen so, the court cannot interfere and set at nsught  the

nolicy decision of the cahinet hy dnsisting that the

existing vacancies of Head Masters should be filled from

the TGTs/LTs. This 1s not the rale of the court. We hawve

alzo enauired 'froﬁ the 1d. nroxy counsel for respondents

as to how much more time it will take to implemant Lhe

: nolicy decigion by way of a fofmaf notification., He states

that it will take another 7-3 months.

O We herabyv, therefore. direct that -

i) to the extent of posts of  Head Ma
svadlable (70 or more) . a DPC should be convened within a
nericd of one month from the date of notification referired

ta mhove, under the existing recruitment rules and 1if  the

applicants Bre senior enough to he aligible For

Qonziderétimn te the post of Head Master., they should be so
considered and posted if found fit in accordance with law
on @ regular basis:  and

{193 i1l the new recruitment rules are notified.

'w(/ the officiating status of the applicants in the post o

I
—ty

Homd Master shall not be disturbed except in accordance

P Subiect to  the above two directions, we do not

rest of the contentions. The Q. A,

-
o

Find any merit in 1

I

13 disposed of as above. MO coshs.

/ ‘ ) ,
' Al/ < Cw\/\’v Fmrotn/ L"‘) ‘[L ’

{ DR.A. VEDAVALLT )} ( N. sanu ) |98
MEMBER(J) MEMBER (4}

/mishra/




