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■'CULiELHla

OA 2925/1997

Neui jelhi this the 11th day of Novemberj 1998.
Hon'ble Sm't« Lakshmi Stja mina than, Hsfriber i3)-
Hon'ble Shri K. Muthukurna r, fe fiiber (A;

In the mattar of

S/ Shri

1  Suder sha I La 1
ofC P'annB Lai
540, Pocket. 4,
Pa s ch i mp u r i, 3 an ta Qr s.,
Ns u De.lhi.

2» Daya bhanksr. Knanns
3/0 ShaMarsyan Khanna.
1/65B5, Rohtash Nagar,
3hah da ra, Us Ih i~ 32

3» Kslrrian Tigga
S/0 M*ij. T iggs
3/ 6, R a i 1. ija y Co 1 o n y,
L 0 dh. i Road, Nb u Oe 1 h i

4» P'dshksr Singh Thapa
S/O Khaman Singh
4/ 8 3 5 A n d re u s Ga n j,,
Neu Delhi.

5.- Tek Chand
s/O Gouind Ram
1198, asctor-l, . '
R.KaPuram, Neu Del hi-22.

6. Dull Chapd
3/0 B.Rarn
C-240f lianak Chand Basti,
kotla Mubarakpui?,
Naui OsIhi-3

7. Dharam Pal
S/O Giyarshi Lsl
0-356, Nank Chand Basti,
Kotla Mubarakpur, Delhi. 3

8® Rajdev Rai
S/O Deu Saran Hai
A-109, 3oshi Colony,
Fazalpur, iJ3lhi-92

9. f'lool Chand 3iIoua
S/O Banuari Lai
1-152, Lancer Road,
I ifi'Eirpur, iJalhi—54

10.Daroga Bhakta
S/O Sukashuar Bhakta
R2 431/405, Shiu Puri

■ G-ali tJo,13, Usst Sagarpur,
Ne.u DBlni-46

\

11« Tek Chand Singh
S/O Pa r sa d i La 1
1/ i 1 ].« Sa b c 1 i Gg 1 j, !\lo . 6 ,
P.O. Mand iMagari, Delhi. 13



12»Shyam Sunder
s/O Late Shri Sohan Lai
yill.Mandole, Gali Ravi Oass
Mandii'j P.Ok' Nand^ Nagari,
Oelhi-D3.

t3»Kishan Pal-
S/0 Surat Singh
H«Wo.S84j LIdayah Panna
l/ill.& P.O. fslarels " ■ .

-  Delhi-40.

14.Deep Chand
S/O Late Rumal Singh

■  C/O 3ai Bhagua'n
circular Road, Dauala Nagar,
Shahdara, Delhi-32

15.Rajesh Kumsr-
3/0 Late Samman Ram
A/11-163, Ssctor-8 \
Rohini, Delhi-85.

iS.BaiJ Pal
S/O Doii Ram
H-48 7, Mango 1 Puri,
Delhi-83. .

l7»Brij Wath Chauvay
S/O Satya Narayan Chauvay
59, i/ishkarama Park,
Laxmi i\lagar, Delh.i-92

18.Rauinder Kumar
S/O Dhani Ram
340, Munirka Village
PO 3. W.U., M/Delhi-67

19.Heera Lai .
S/O Kishan Lai
18/473, Nai Basti,
Kishan Ganj, Delhi-?

20.Mah8nder Prasad

S/O Late Ram Nag ina Prasad
909, S-III,R.K.Puram,
l\leu Delhi-22

(By Aduocate 3h. V.K.Rao)

Versus

. • <. Applicants

Union of India, through

1, Secretary, Ministry of Human
Resources and Development, •
Department of Culture,
Shastri Bhauan, i'teu^De Ih i.

2. Director,'
National Gallery of Modern Art,
3aipur House, India Gate,
(\teu Delhi,

(By Advocate Sh.Rajeev Bansal)

««. Re spondents



(TV

0  !""! D L ! < (0 R A L)

(Hon'ble Smt.Lakshrni Sus mins than, f-'la mber (jj

The applicants uho are uorking as OailGry Attendants

with Respondent 2 clairr. that tliey shou'l rj be given the --sy scsl.s

of Rs. 775-1025 u.e.r. 1.4.1288 as given to similarly situated

nersonsj, nanvolyj Gallery fttteiu-jants in rJational fluseurn in

pursuance of the judgment of tlie dunrs me Court in it pBti.tion

No. 1230 of 19S7 decided on 10.2.196B.
(

2. iiis have heard the Isarnsd counsel far the parties and

perused the' records. The respondents in their rEp''.y have state d

that Respondent No.1 in consultation uith tiie concerned Ministry,

including the Ministry of Finance^ have 'stated that tho

aforesaid judgerient of the Suprems Court shal"" not be anpircabie

to the applicants. The rrB in contention cf the learned counsel

•for the rs 3 pan dent 3 as" seen from the reply is one of tne
that

■limil-ation and the fact/the iudgsment of the Supreme Court is

3. Uith regard to the obiections raised by the rospondsnt;^

it is relevant to note that, the UDI have thenisalves been

responsible for the ex-parte judgement passed by the SuprerrB

Court in uhich it. has been clearly stated that in spite of

several a aj ourn men ts/oppor tun it ie s given to the UOI to tile

their reply, they have failed to do so. In the circunistcncs:. .3 w

ex-parte order hsd bean passed. Uith regard to the second

objection of limitation, having regard to the judgement of the,

Hon'ble SupremB Court in fUR. Gupta Us. UP I (.iC :3L3 1995(2')}

us are also not satisfied that this cas-e can be dismissed only

on the ground of limitation.

4. I.hB applicsnfe have stated that they are performing the

same dutiss as arc performed by their counterparts in the

National flusaurn uhich is also a ospartment under ne.coon-'ent.

N0.I. Learned counsel for the applicants has a^so s'hmitted

that from the cor re sponde nee placed on record} it is seen that

Respondent No.2 had also recommanded to Raspondant Nc.1 to

S"p-
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gEsnt the higher pay scale on the ground, inter alia, that the

applicants are performing the identical duties as Gallery
attendants in the National Museum regarding the nature of duties,

responsibilities and method of recruitment and other relevant

factors which are necessary for taking a decision in the matter.

It is relevant to note that on this aspect of the matter there

is no specific denial or comments. This is a question of fact

and Respondent No. 1 ought to have clarified this position which

they failed to do.

5, are informed that in pursuance of the aforesaid

judgment of the Supreme Court dated 10.2.1988, the petitioners

who were Gallery attendants in the National Museum have been

placed in the pay scale of Rs.775-1025/-, revising the earlier

pay scale Rs,750-940. Shri Rao, learned counsel, therefore,

submits that if the application is alioued the applicants who are

similarly situated persons should also be given the similar p^y

scale uith effect from 1.4.1988 or from one year prior to the

filing of the OA. In view of the fact that the applicants nave

themselves stated that they have filed the representations after

the judgement of the Supreme Court dated 10.2.1988^ only on

20. 12.1988, and thereafter did not pursue the matter til,V filing

of this OA on 18. 12.1997, in the circumstances of the case us

are unable to agree that the applicants are entitled for any

arrears of pay and allowances from 1.4.1988 or from one year

prior to tSaa, filing of the OA. The O.A. has been filed on

18. 12.1997 and they sha 11 ̂therefore, be entitled to claim,

arrears w.e.f. three months from the date of filing.

6. In the above facts and circumstances of the case,' this

O.A* is disposed of with the following directionsj-

Respondent No. 1 is directed to revieu and reconsider

the question of revision of pay of Rs.775-1025 to the applicants

similar to those granted to the Gallery attendants in the

National Museum, subject to the duties performed by them being

.  ■ -
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similar and keeping in vieu the settled position of lau and

the re commenuations ofi Respondent Wo. 2* This shall be done

within a period of four months from the date of receipt of a

copy of this order. They shal-l pass a reasoned and speaking

order in case they do not allow the-claim of the applicants for

revision of pay scale to Rs«7?5»»1025, It isj however, made

clear that the applicants shall be entitled to conseque.ntial

benefits on such revision only from three months from the date

of filing of this OA.

^ No order as to costs. ^

(K.Pluthukumar) (dmt.Lakshmi Swaminathan )
Member (A) Member (O)

sk


