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Oh 2925/1997

New Delnhi this the 11th day of November, 1598

Hon'ble Smbelakshmi Syaminathan, Member (3
Hor'ble Shri K.Muthukumar, Member (A}
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3. Kelman Tigga
/0 M.0. Tigga
3/8, Rallway Colony,
Lachi Road, New Delhi

4. BPushkar 5ingh Thapa
3/0 Khaman singh
4/83, indrews Ganj,
New Uelhle

5 Tek Chand
5/0 Govind Ram
1188, 4Gsctor=1, .
HoelKaPuram, New UDelhi=22.
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8. Mool Chand Jdilows
5/0 Banwari Lal
i=-152,Lancer Road,
Timarpur, elhl=54

10 .Daroga Bhakta
5/0 Sukes shwer Bhakts
RZ Q31/465,hh1v Furi
. Gali WNo. 13, West Sagarnur,
New Delnie=46 '

11. Tek Chand Singh
5/0 Parsadi Lal
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Pells Nand Nagari, Delhi,tz
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12e Shyam Sundsr
5/0 Late Shri Schan Lal - :
Vill.Myndole, Gali Ravd Dass
- Mandir, P.0¢ Nand Naoarl, -
Delhl—./\.. ’ -

. 13.Kishan Pal

§/0 Surat 3Singh

H. H0. 684, Udayah Panna -
Uillo& pago NaI‘ela i )
Uslhi=40., :

14.0egep Chand
. /0 Late Rumal Singh
- ¢/0 Jai Bhaguan .
circular Road, Jawala Nagar,
Shahdara, Uelhi-32

15.Rajesh Kumar-
5/0 Late Samman Ram
A/ 11-163, Sector=8 o~
Rohini, Delhi-85.

16.Baij Pal

5/0 Doji Ram

H-487, Mangol Purl, ' ST
_ Delhi-83. -

17 Brij Nath Chauvay -

5/0 satya Narayan ChaLvay
§9, Vishkarama Park, '
Laxmi Nagar, Delhi=-92

18.Ravinder Kumar
5/0 Dhani Ram
340, Munirka Uillege
PO J. e L.,N/Delh1-67

1S.Heera Lal .
5/0 Kishan Lsl
18/473, Mai Basti,
Kishan GamJ, Delhi=7

Z20.Mahender Prasad
S/0 Late Ram Magina Prasad
909, 5=-11T,R.KePuram, »

e P
Ngu Delhi=22 N  es- Applicants

. (By Advocate Sh.VeK.Rao)

Varsus -

N

Union of India, through

1. Secrstary, Ministry of Hunan
Rgsources and Dgvelopment, -
Department of Culture,
Shastri Bhauan,Neu/Delhis

2. Director,
National ballery of MOdern Artk,

Jaipur House, India Gate,

Neu Delh1 ves Respondents

(By ddvocate Sh.Rajeev Bansal)
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pursuence of the judgment of the Jduprame Court in urit‘pgthign

No.12%0 of 1987 decided on 10.2.19B8 .

{
- i a hezard the lesarns vnsel Far the arties and
e uss i—CX\/ =2ar Lils =2 I he wiow R i L 3 aal =
e
' T 3 5 oIS ¢ =R at - toan
nzrused the records. The resnondsnts in thelr reply have suced

2 : H o o s Tt Lot T TN £y ety
that Rzssondsnt No.1 in consultetion with the concerned Ministoy,
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including the Ministry

sForesaid judgenent of the Supreme Court shall not bs srnlicable

1

sThed counse!?

‘\)

to the applicants. The main contention ef the lse

for the respondents as seen from the eply is cne of the

that

] 3 1 Lo . . . . 4 =z
limitation and the factftne judgement of the Supreme Court is
sx-parte,
3e With regard to the cobiesctions raised by the reosnondents

it is rslszvant to note that the UGBTI have themszlves bezn
raesponsible for the.exnparte judgement passed by the Juprem
Court in which it has bzen c¢learly stated tnstl in
sevaral adjournments/oppertunities given to the UOT to Fﬁia
their reply, they have failed to do sc. In the circumsténces am
ax—paérte ordar hed been passed. With regerd to the ggcond
ohjection of limitation, havipng regard to the judgement of the

Hontble Supfeme Court in MeF. Gupta Vs, UOI (3C LI 1995(2),
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we are €lso not satisfied that this ca
on the ground of

4 The applican® have stated that they are performing the

same dutles as arc performed by teir counterrerts in the
National Mussum which is also a pepartment under He soondent
No.1. Llearned counsel for the applicants hae r?sé suhmitted
that from the correspondence placed on record, it is ssen that
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Re spondant No.2 had alsco recommended to Respondsnt Ne .1
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grant the higher péy scale on the ground, inter alia, that the
apblicanté are performing the identicai duties as Gallery
attendants invthe National Museum regarding the nature of duties,
rBSpdnsiBilitias and method of recruitment and other rzlevant
Factofs-which are necessary for taking a decision in the matter.
1t is relevant te note that en this aspect of the matter there

is no specific denial or comments. This is a question of fact

and Respondent No.1 ought to have clgrified this position which -

they failed te do.

Se¢ g are informed that in pursuance of the aforesaid
judgnent‘of the Supremé Court dated 10.2.1988, the petitioners
who were Gallery‘attanﬁants in the National Museum have been
placed in1the'§ay scale of Rse775=1025/-, revising the garlier

pay scale Rs,750-840. Shri Rao,learned counsel, therefore,

submits that if the application is allowed the applicénts who are

slmilar]y 31tuateo persens should also be given the similar pay
scale with effect from 1,4.1988 or from one year prior to the
filing of the OA. In view of the fact’ that the applicants nave
themselves stated that they have filed the representations after
thg judgement of tpe Sppreﬁe qurt dated 10.2.1988)0n1y on
20.12.1988, and thereafter did not‘pursue the matter til? -filing
of this 0A on 18.12.199?,-in thé circumstances of the case we .
are unable to agree thgi the applicants afe'entitled for any
arrears of pay and éllouances from 1.4.1988 or from one year

prior to the filing of the OA. The G.A. has been filed on

18.12.1997 and they shall therefore, be entitled to claim.

Brrears WeCefle threé months from the date of filina.
6. In the abcve facts and 01rcumstances of the casey this
Oche 1is dlSpOoed of with the Fol]owlng d1r9ct10nss-

Respondent No.?1 is directed to review and reconsider
the gquestion of reuisioh of pay of Rs.775-1025 to the applicants
similar to those gfanted fo the Gallery attendants in the

Netional Museum, subject to the duties performed by them being



"clear that the applicants shall be entitled to conseguential

.~ similar and keeping in view the settled position of .law and_

the recommencations of Respondent No.2. This shall be done

within a perjod-oF four months from the date of receipt of a

‘copy of this order. They shall pass a reasoned and Speaklng

order in case they do not al]ou the claim of the appllcants for

‘revision of pay scale to Rse7/5'1025. It is, however, made

bene€fits on such revision onlyvfrom.three months from the date
of filing of this OA.
No order as teo costse

M%,%M&

(KoMuthukumar) - ~ (SmteLlakshmi Swaminathan )
Me mber (A) : - Member (J)
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