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'CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

_  0.A.N0.2916/97 |
NEW DELHI, THIS THE {tTh DAY OF FEBRUARY, 2000.
HON'BLE MR. M.P.SINGH, MEMBER (A)

or. K.S. Bhandari,‘sfo Late $S. Avtar
Singh Bhandari, RO 169, Nilgiri
apartments, Alak Nanda, New Delhi -
110019.
imewfipplicant.
{By Advocate: Sh. G.D.Gupta)
YERSUS

1. administrator, Union Territory of

Delhi, Raj Niwas, Delhi.
2. Government- of National Capital

Territory of Delhi through its

chief Secretary, 5, Sham MNath Marg,

Delhi ~ 110 054.
3. Director of Education, Delhi, 0ld

saecretariat, Delhi - 110 00&.

.« wRespondents

(By advocate: Sh. Rajinder Pandita)
0ORDER
By this 0a, the applicant. has praved that the
respondents be directed to pay interest on pension, DOCRG,

commutation of pension 2tc.

2. The brief facts of the case are that the
applicant was initially appointed as a Teacher in the
Department of Education, Govt. of punjab on 26.5.53 and
remained there upto 8.8.1%963%. Thereafter he was directly
recrulted as Research Associate Lecturer in the
Debartment of Seience & Maths., National Council of
Educational Research & Training (Govt. of India) on
9.8.6% and continued on the said post upto 28.8.7%,
whersafter he was directly recruited through the Union
PuElic Service Commission (UPSC) as Dy. Director of
Education under the Govt. of N.C.T. of Delhi w.e.f.

29.8.72. He was promoted as Joint Director of Education
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(Planning) on 2.8.80. Latser on, hs was promd Y Lo the
post  of  Agdl. Director wes.f. 2.10.86 and ratired on

supsrannuation woe. .. 31.5.88.

R

. AT ter his retiremant from service, the

aiviplicant was sppoeinted as Director of the Ststs, Council

S

o f Educational Reszgarch and Training SCERT) an

Y

autonomous ody of the Gowt. of H.C.T. of Delhi for s
iod of  two vesrs from 1.6.88 to 21.5.70. aftter his
retiremant  on supgsranndation, the applicant was  granted
only the provisional pension we.e.T. 1.6.328 and without
counting the qualifwving servics rendered by him in MNMCERT
{from %.8.63 Lo 28.3.72). He  was  informed by the
respondsnts that the provisional pavmaent was  sanctionedd
w111 ths vigilance case/ complaint was dropped or filed.

Bpart Trom the provisionsl pension, thse pavment of other

retiral bensfits like DCRE and commutation of pension

4, The applicant subnittsd the represesntations fo

the Oirsctor of Education, Secretary (Education), Chisf

=

secretary, Delhl Administration, Lt. Sovernor, GBovih. of
M.C.T. of  De&lhi and later on to the Govt. of  India,
Ministry of Public Grisvances & Pension for settlament)
pavment  of  his pension and other duss. e has staten
that in  the meantime, the NCERT wide their order dated
F1L.7.8% accordasd  ths ssnction o thae pavment of
pensionary  bensfits to the aspplicant  for aqualifyving
sarvice &8 rendsred by him from %.8.63 te 28.8.7%.
According to him, it is not understandable that iF sy

vigllance enquiry was pending, then how the spplicant was

e
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appointed as  Director, SCERT. Thae applid

oLy any reply to any of his reprasant

than 8§ va&ars nor any communication whatsogver in regari

o allesgation pertaining to the said allsged vigilance
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enguiry wes ever communicated to him. The
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received by the aspplicant was firom the HMinistry of

P Loy you P o v 4 Eh a4
arsonnegl on 18.4.%5.

S T ha retirgmant aues including DCRG and
commutation of pesnsion wars rale&s&a vide ordsr  datad

DT W T 3ince  the retiral benefits of the applicant
was  wrongfully withheld From 1.6.88 to  Jan.l1%97, the

soplicant submittea a representation for granting him the
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interest and suitsbls damages for the sufferings which

e  had underqong during that pericd. Since no reply Was

Filed this 08 seesking reliefs for payment of interest/

compansation for the -delay in sattlemsnt/ payment of

pension, OCRG, commutation of pension at the rate of 18%
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LE. wWith all coansgguentisl benefit:

@ The respondents in thsir reply have raised the
preliminery  objsctions regarding the limitation. Thsw

hawve relied on the judgemsnt of Hon’kle Supreme Court in

A R e o o b U R W R | A [ TP U
the case of S.8.Hathors Vs. Stats of Madhva Pradesh, AIR

1990 (10). In this case, Hon'ble Suprems Court has held
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g of the wisw that the cause
shall be taken to ariss no
date of the original adv&rs;
on the dats when the order of
r  authority where a statubory
provided sntartaining the
sntation 1s mads and wheres
mace, though the ramsdy
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(4)

has been availed of, a six months pel
from the date of preferring of ths appesal
aor making of the representation shall be
taken to have first arisen. We, however,
‘make it clear that this principle may not
e applicable when the remedy availed of

has not been provided by law. Repesated
unsuccesstul representations not provided
oy law aire not governad oy this

principle.

(21) It iz appropriate to notice the
piraovision regarding limitation under S.Z1
of the aAdninistrative Tribunal act.
Sub-Section (1) has prescribsd a period
of one vear for making of the application
and powsr of condonation of delavy of a

total periocd six months has been wvested
under sub-section (3). The Civil Court’s
Jurisdiction has been taken away by the
‘ot and, thersfors, as far as Governmant
servants are concerned. Article 58 may
not be invocable in visw of the special
limitation. Yet, suits outside the
purview of the administrative Tribunals
act shall continue to be governed by
“Article 58.

7. The respondents have also stated that the
applicant was allowed provisional pension as. certain
complaints were pending against him and were being
inve$tigated at the level of the Directorates af
Education, Directorate of Vigilance and Central Vigilance
Commission.- The allegationy l@véllad against the
applicant were that ha had amassed money with corrupt

practices andg had accorded recognition to some schools

for consideration. During the investigations, some
amoitymous  caller advised the administrative officer

(Vig.) to investigate and examine a number of cases.
Only two cases were chosen as sample cases for dstaile
examinations. For first case, the applicant was awarded

the displeasure of the Govt. and for the second CanE,

Directorate of Yigilance had asked for further
clarification. They have also stated that as per Rule =

Y
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(3)
not  instituted while the government Ssrvant  was  in
s@rvice or during the re-employment...... shall not be
(institut&d) in respect of any gvent which had takan
place more than Four vears before such  institution.
Since thesse events have taken place before retirement of
the applicant, no caseé Can he instituted mydlﬂ -t him  at

this stage as the samg was barred by limitation.

aecording  to  them the pro-rata pensionary

3

benefits  were remitted by the NCERT to Delhi Govt. onlwy
on A7 .T7.96.  rHence there Is no delay on the part of the
Govt. of N.C.T. of Delhi as the payments were released

an 20.11.96.

G Heard both the learned counsel for the parties

st langth and psrussed the record.
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above, it is clear
that the aspplicant retired on superannuation on  31.5.88

and his retirenmsnt dues, DCRG, commutation of pension and

part of pension i.e. difference batwaeen the provisionsl
pension and  the actual pension due to  him, W

wrongfully  withheld +ill 20.11.%6. It is alzo not In

diepute that no memo of charge was served nor  any DR

procesdings wers initistad asgalnst the applicant auring
this pericod. The contention of the respondents that

disciplinary procesdings could not be instituted against

&  Govi. sarvant while in service oF  during his
re-employment  in  respect of any svent which had taksn

place more than four years before such institution

cannot be accepted as four yvears have expired aflter the




11. Learnad counsal for the respondants has

d limitati

o
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vehemently argued that this case is barr
The learned counsel for the applicant stated that the
limitation doss not apply in the case of retiral dues as
it iz a continuous cause of action. He has relisd upon
the judgemesnt of the Hon'ble Suprems Court in the bawe of

9. R.Bhanrale ¥s. Union of Indis and Other, (19%6) 10 3CC

page 172 which has besm observed as under:i-

"4 The amounts now paid to the
appellant admittedly fell dus to him much
before his retirement. The same wasg

wirongfully withheld., It was, o ssy ths
least, improper on the part of the Union
of Indis to plead the bar of limitation
sgainst such claims of 1ts employees,
when it had defaulted in making the
pavments promptly when the same fell due.
It is not as if the appellant had wokean
R after a decade to claim his duss. He
had been asking the Departmant to pav him
his dues both while In service and after
superannuation also but to no avail. In
these circumstances it 11l behoved the
Union of India to plead bar of limitation
against the duss of the appesllant. We
need  say no more about it becauss better

sensa  has prevallsd and claim of  the
appellant nas  now baen settled and
paymant mad@ to him. The “p“]ldﬁt WO
had s&rve -he Department for almost 40

WEArS bmfore his supsrannuation was made
te run From pi]lau to post to get hisz
leg 7t1matu gues. It is a sad commentary
of  affairs. He has undoubtedly suffered
& lot. Had the amount which hags now beaen
found dus and paid, besan paid to him at
the approprisate time at legast Iin 1984
when he retired, the appellant would have
been saved Trom a lot of unnscessary
harassment; besides he would have sarnad
intersest on that amount alsoc. He could
have utilise that amount for othsr

PLUTOOS&s ., He wae denied the sams  on
account of the default of the Dg&partment.
The appellant in  his reply Lo the
statement of account filed by Gh. Ay
in thig Court has claimed almost 18 lakhs
[ of rupsss  fraom  the Departmsnt out of
whic more  than Rs. 16 lakhs has Fen

[N
= | o
claimzd towards interest and compensatian
&t
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12. as  regards  the pavment of long
delay in  settlement/ payment of retiral benefits, the

learned counsel for the applicant has raelisd on  the

judgement of tHon'ble Supreme Court in the case of Rohapur

Vs, Director of  Inspection (Psinting. . & Publication)

Income  Tax _and another, (1994) & SCC psgs %839 which has

"10, This Court in M. Padmanabham Nair

case has held as under:- “Pension  and
ogratuity are no longer any bounty to  be
dlstrlbuted by the Governmant to  Its

«mplmy&w& on  their retirement but
become, undsr  the decisions of &
Court, waluable rights and property  in
their hands and any culpable delay in
settlemnent and disbur ﬁm@nt thereof must
e visited with the “”nsli of payvmaent of
inter vbt at the current maunui rate till
actual pavment.”

1l The Tribunal having comsz to the
conclusion that DCRG cannoct be withheld
merely because the claim for damages for
pending,

unadthorissd aoccupation is
should in  our considered opinion, have
granted intersst at rate of 18% si :
right to gratuilty dependent
the appeallant wac the of- S
accomnnodation.. Haw regard Lo 2
circumstances, we Tesl that it is i
case  in  which the award of i
warranted and it is =0 or deirad. G
due  to the appellant will carry 1ﬂrmrx€
t y 3

the rate of 18% per annum From l~&~m6
+111 the date of payment. OF course this
shall be without prejudice to the right
o f & sgpondent Lo recover danages
ynder Fundamantal Rule 48-A. Thu&, the
civil appeal is allowed. Howewer, there

"

1%. The Mon’ble Suprems Court in a recent judgement

in the case of Mohd. Zahssruddin Siddigui vs. Exgoutives

Council. .M. & Anc.. has alse observed as under:-
"5 oThe . Professors  and other staff
members constitute highly respsctable
@ lements in a University. The
University is not expectsad to treat tﬁa
in  such callous and nagligent manner as

VA
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way of compensation
the Greatuity amcount Tor
the amount of Gratulty.
invested either by
ot his widow In  soms
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14. n W LS of the above GLSCUSSLION andg also T

it is abundantly

facts and circumstances of the
- claar that the respondsnts have wirongly withheld the DURG

.ib and  other retiral duss of the applicant from 1.6.88 to

£

Z20.11.96. The respondents ars, therafore, dirsctsd  To

1.

pay  the interest to the applicant & 18% p.sa. In raspect

. oo N T TR SR o S B R T T o e - - , . de b ol oo e o
~ af DCRE and other retiral duss Trom 1.6.88 to thse dats o

sctual peyment, within & pericd of two mcnths from  ths

dats of receipt of a copy of this order.
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