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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A.NO.2911/1997

New Delhi, this the 4th day of March, 2003

Hon'ble Shri Justice V.S.Aggarwal, Chairman
Hon'ble Shri A.P. Nagrath, Member (A)

Shri Pradeep Kumar Arora (Draughtsman Gr.II)
Office of Naval/National Hydrographic
Government of India
Dehradoon - U.P.248001.

Shri Kirti Prasad Thapliyal (Draughtsman Gr.II)
N.H.O.Office,
Dehradoon - U.P.248001.

Shri Rajesh Kumar Talwar, (Draughtsman Gr.II)
N.H.O.Office,
Government of India
Dehradoon - U.P.248001. . Applicants

(By Advocate; None)

Versus

1. Director, Naval Hydrographic
Chief of the Naval Staff
Naval Headquarters
Sena Bhawan,
New Del hi-110011.

2. Union of India,
through Chief Hydrographer
Office of Naval/National Hydrographer
Dehradoon-U.P.248001.

3. President,
National Hydrographic Office Workers Umon
Naval/National Hydrographic Office
Dehradoon U.P.-248001.

4_ Shri Bhupinder Prasad Bahugar/a (Draughtsman Gr.II)
Naval/National Hydrographic Office
Dehradoon U.P.-248001.

5. Shri Mohan Singh Thapa (Draughtsman Gr.II)
Naval/National Hydrographic Office
Dehradoon U.P.-248001. ...Respondents

(By Advocate: Shri A.K.Bhardwaj)

ORDER (ORAL)

Shri A.P. Nagrath:

Three applicants in this OA are working as Draftsman

Grade-II at National Hydrographic Office Dehradun. They



are aggrieved with the seniority list issued in August 1995

w hi c h was foil owed by an ot he r sen i o r i ty list. 29.3,96 , By

filing this application they seek quashing of the same with

further prayer that the seniority list dated 26,10..94 be

d e c 1 a r e d a s c o r r e c t,

2_ When the matter wa.s taken up for argument none

apjpeared for the app 1 icants even in the second call. We

t'laVe proceeded to consider t.his app 1 ication under ru 1 e

^  ,15 (1) of t['1 e. CAT (Procedu re) Ru 1 es ̂ 1987 .

/
3. Heard the learned counsel for the respondents.

The respondents have raised prelimi nary objection about the

maintainability of this application on the grounds of

limitation. The learned counsel submitted that it is not

open to the applicants to challenge the seniority list

which were issued way back in the years 199.5 and 1996 as

si..ich a belated application attracts the provisions of

,  s e c t i o n 21 o f t h e A d rn i n i s t r a t i v e T r i b u n a 1 " s A c ty 1985 ( T h e

^  / A< c t for s h o r t) an d i s t. h u s n o t rn a i n t a i n a b 1 e .

4. On merits, the case of the respondents is that

the seniority list of 26.10.1994 was only an aberration.

Tn the seniority' lists for the cadre of the appilicants and

the private respondents issued prior to 1994 and after

1994,, the applicants have been shown as junior to the

p r i v a t e r e s p o n d e in t s . T h e p r i v a t. e r e s p o n d e n t s w e r e s e n i o r

to the applicants by virtue of their higher merit position

i n the R e c r u i t m e n t d a n e 1 . The 1 e a r n e d c o u n s; e 1 s u b m i t s t. h a t

k,.
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the seniority list dated 26.10.94 was witTTdrawn soon

afterwards as the same was issued inadvertently. The

rectifications was done after giving due notice to the

affected persons and after inviting their representations,

which were duly considered.

5. We have perused the averments of the applicants

in respect of limitation . The applicants case is that

after circulating the seniority list dated 26.10.1994

(which is claimed to be correct seniority list by them)

till date no further seniority list has been circulated.

It has been stated that impugned seniority list of August

95 was never made public nor any copy supplied to them

despite their requests. The plea of the applicants is that

the seniority list amended by the respondents in 1995 and

96 were even not acted upon by the respondents till DPC met

in December 1997. Thus, the applicants contend that there

was no occasion for them to question the seniority list and

therefore bar of limitation cannot apply. Having said so,

the applicants have also taken a ground that if at all any

delay has occurred^it is on the technical ground and the

same is liable to be condoned.

6. We have considered the preliminary objections

raised by the respondents as also the stand taken by

applicants in their averments in the OA in respect of

limitation. There is no dispute that what is under

challenge is the seniority listfof the years 1995 and 1996.

Plea of the applicants is that these seniority lists never
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came to thei r rioi:i ce and t.hey werer~cin 1 y aware c:j f

t h e s e n i o r -i t y H s t. d a t e cl 26,10.94 w h i c h w a s o n 1 y t h e

c o r i ■■ e c t s e n i o r i t y 1 i s t, H a v i n a s c a n n e d all t li e a v e r m e ti t

of the applicants we find tlnat the plea put forth by the

app 1 icants tl'iat. they were never made awiare of the sef"li ori ty

1 i s t o f A u g u s t 1995 i s b e 1 i e d b y w h a t. t |-i e y h a v e s t a t e d

themselves in para 4.11 of the OA. Tt has been admitted

t a t t h e r e s p o n d e n t s N o . 2 d r a f t e d a n a t h e r s e n i o r i t y 1 i s t.

allegedly to give the benefit to the persons of their

choi ce,, i n Augu st 1995 but. wi thou t any ci rcu 1 ati on ,

However the same was dispdayed on the Notice EJoard for

i  v i t i n g o b 3 e c t i o n s b y 10.11.9 5 . T h e a p p 1 i c a n t s c o n c e d e

t h a t t h e y i m m e d i a t e 1 y m a d e r e p r e s e n t a I:, i o n s o n 2 .1.1 .9 5 w h i c; h

were delivered to the authorities on 3.11.95. raising their

o b 3 e c t i o n s a g a i r'l s t t. I'l e p r o p o s e d r e v i s i o n . T h e y li a v

e m r.> h a size d t h at despite t fi e i r r e p r e s> e. n t a t i o n s t h e s e n i o r i t y

list of August 95 was not supplied to them. Tt is obvious

t }'iat w hat t he app 1 i can ts are say i ng at on e p 1 ace i s

contrary to wihat they stated elsewihere. There is no doubt,

t h a t t h e y had b e came a w a r a t. h a t. t h e a m e n d e d s e n i o r i t. y 1 i s t

h a d b e a n i s s u e d i n A u g u s t 9 5 b y w h i c h t i'l e i i" s e n i o r i t y

p C3 s i t i o n h a d b e e n c h a n g e d. The y I t a d also r e jo r a s e n t e d

a g a i n s t t h a t.. T h e y c a n n o t b e h e a r d t o b e s a y i n g fi o wi t h a Iv.

t hey we re not made aware of t he sen i o r i ty list of 1995.

EVen i f 5 on t he i r deman d t he sefi i or i ty 1 i st of .1995 wiIti c h

a. d V e r s e 1 y a f f e c t e d t It e rn w a -s not s u p p.? 1 i e d t o t h e m a s t h a y

contend, they wiere .required to seesk legal remedy within the

t, i. m e p i~ e s c r i b e d u n d e r 1 a w., H a v i n g s. 1 e p t o v e r t It e

same for so many . years, they cannot now take a pi eta
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that because of non supply of the seniWy list, the
.atter remains within the limitation. Thus such a plea is
just not tenable. The applicants , have not even sought
condonation of delay to meet with the provision of Section
21(3) of the Act, There is absolutely no doubt in our
™inds that this application is barred by time. Since we
have reached, the conclusion that this OA is hit by the
provisions of Section 21 of the Act, we are not inclined to
go into the merits of the case. In the case of Bsm^

sharma Vs. ^dMm,Sinah^amaLJ20°^^£^^^^^
Hon'ble the Apex Court has observed that in view of section
21 (1) (a) of the CAT Act, the Tribunal cannot admit and
dispose of the OA on merits when no application for
condonation of delay was filed as required
section 3 of Section 21 of CAT Act.

6. we therefore, dismiss the OA being hopelessly
barred by time. No costs.

4-ini (V S Aggarwal )^  (A.P. Nagrath) pLirLn
Member (A) Chairman

Patwal/


