
Central Administrative Tribunal
Principal Bench

O.A, 2397/97
/■

New Delhi this the 31st. day of July, 19 98

Hon'ble Smt. Lakshmi Swaminathan, Member(J).
..Hon'ble Shri K. Muthukumar, MemberCA).

1 . Association of Officers of
Central Labour Service
represented by
G. P - B h a t i a,
General SecretarvK
Labour' Officer,
Ordnance Factory,
Muradnaaar-2ffi 1206

2 « G • P. 8 h a t i a
S/o 1 a te Sti r i G, D. Bha ti a,
Labour Officer,
Ordnance Factory,
Muradnafjar-281 206. . . . Applicants.

Shri G.P.. Bhatia, Applicant 2 present, in person.

Versus

1 . Union ,of India, through
the Secretary,
Ministry of Labour,
Shram Shakti Bhawan, Rafi Marg,
New Delhi-

2. The Secretary,
Ministry of Personnel,
Public Grievances and Pensions,
Nor th Block, New Delhi.

3. Shri S.N. Pathak,
Assistant Labour Commissioner (Central)
Ja i. p 1.1 r (R a j a s t i'l an). ^

Shri M.M.A. Kumar,
Aissistant l.abour Commissioner (Central),
Bellary (Karnataka).

5. Shri S.K. Chand,
Assistant Labour Commissioner (Central),
Chaibasa, Distf. Singhboom (Bihar). . . .Respondents,

By Advocate Shri R.P. Agdarwal.

'  ORDER' ' '

.!i.(lD......d.l..ti S.L(l.l':..; 1. akshmi Swami nathan . jyiembef (.7 ).

In this application, the Association of

Officers of Central Labour . Service (CLS) have sought a
diiection from the Tribunal to Respondent 1 to Implement



the (Sovernment policy contained In DOPKiT O.M. dated

1  1 989-

2. We have heard Applicant 2 and Shrl R.P.

A g g a r w a 1, learn e d c o i.) n s e 1, f o r t h e res p o n d e n ts.

8, Shrl BhatlSj Applicant ?. submits that by

respondents' Issuing Office Order No. 18/98 dated

16.3. 1998 promoting private respondents 3-5 among others In

Grade-TV of the CIS. they have contravened the provisions

0 of the aforesaid DOPai O.M. dated 10.4. 1 989., He has
submitted thrat these respondents had earlier separately

.requested thjat their promotions may be deferred, for

example, by the letter dated 2.8.1997 submitted by

Respondent 4. Applicant 2, therefore, contends that In

terms of Para 17.12 ■ of the aforesaid O.M, since the

respondents have asked for deferment of tlielr promotion,

they should have been debarred from promotion for a period

of one year and persons junior to them should have been

^ considered for , promotion. He also draws our attention to

Office Order No. 40 of 1 997 dated 27. S. I 997 In which other-

parsons have also been promoted to Grade IV of the CLS on

ad hoc basis for a period of six months. He submits that

hey-howcvor.- Is jun-;tor to the persons promoted by Office

Orders dated 27,8. 1 997 and 1 tS.3. 1 998. His contention is

that because all the private,respondents 3-5 have refused

■ rttf- promotions they , ought to have been debarred for

promotion -for one year and persons junior to them should

have then been promoted.^ wh 1 oh the respondents have not dfjne

and hence this O.A.

vf
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4. The respondents in their reply have

submitted that the DOP&T O.M. dated 10.4.1989 is not

applicable in case of ad hoc promotions and that Para 17.1?

relied upon by the applicants is applicable only in case of

regular promotions. They have, therefore, submitted that

there is no question of debarring Respondent 4 for one year

from promotion because he had submi tted a representation on

?. 8.1997 that tie should not be considered for promotion to

Grade-IV of CLS due to his personal problems or in the

other similar cases.

#
5. We have carefully considered the pleadings

and the submissions made by both the parties.

6. This .application was filed by the

applicants tfi the Association on 8.1?. 1 997 seeking a

direction to Respondent 1 that they should implement the

Government policy laid down in Para 17.1? of the O.M.

dated 10.4.1989 uniformally. At the time of hearing,

^applicant ? has impugned the Office Order issued on
16.3.1998 promoting private respondents 3-5 on ad hoc basis

for a period of six months to Grade-IV of CIS. This period

of six months will expire only on 15.9. 1 998. Applicant. ?

claims that although he is junior to Respondents 3-5, he

should have been considered for promotion to Grade-TV,

However, in the facts of the case, at the time when the

applicants filed this O.A., the order dated 16.3.1998 had

not even been issued on the basis of which Applicant ?

submits that they have a grievance. This application is,

therefore, premature and not maintainable.
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7. Para 17. 1z' of tho O.M. relied upon by the

applicants reads as under:

"Refusal of promotion

17.12. When a Governnient employee does not
w ant t o a c o e pft a pr ornoti on-whi ch is offered to
him he rnav tnake a written request Liiat he lnajSe
not be promoted and the request will _be_
consider®d by the appo1nti ng au thority. taking
relevant aspects into consideration. If the
reasons adduced for refusal of proirKstion are

,  a c c e p t able t o ̂ t hi e a p p o i, n t i n g a u t. h o r i. t y, ^ t 'n e
next, person in the select list may be proriK^ted.
.However, since it may not be adrrrt n :i, s tra t :i. vel y
possible or desirable to offer appointment to
the persons who initially refused promotion, on
every occasion on which ,a vacano'y arises,
during the period of validity , of the panel,
■fresh" of fer of appointment on promotion shall
be made Insuch cases for a period of one year
fro'iir^'the date of refusal of first, promotion or
till a next vacancy arises, whichever is later.
On the eventual promotion to the higher grade,
such Government -servant will lose seniority
vis-a-vis his juniors promoted to the higher
grade earlier irrespective of the fact wliether
the posts in question are filled by selection
o r o t h e r w i s e. The above m e n t i o n e d p o 1 i c v w i 1.1.
n o t apply where s.d_.h.oo pr omo t i on s ana i. n st:

/  short term vacancies are refused".
V

basis added)

In the facts of the case, the contention

of .the applicants that respondents ' 3-.5 should be debarred

for one year because ' they had submitted that their

promotion's should be deferred is without any basis as it

cannot be stated that they have refused any prbmotion-s

earlier in terms of the aforesaid para of the O.M. .As a

matter of fact, it appears that Respondents 3-5 have

accepted their promotions vide order dated 16.3. 1998. The

allegation that Respondent K has acteJ^l in a discr i mi na tor y

manner against certain officers has also not been shown

1 / from the documents on record.



8. In the facts and ci rcnmstancas of the

case, we do not find any justification to interfere in the

matter. Application accordingly fails and ij^ disrnissued.

Wo order as to oostt

1-.,.
(K. VIu thuk urnar )

Member(A)

SRD'

(Smt, Lakshmi Swarni nathan )
Member(J)

<


