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3. AsstL. Dii"eotor o(" Easta'teSj
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Nlriiiari Shavan,
New Dellvi.
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( t. ill" o u g f I S i'l ,. R, V. S11'l i I a, ■ a d v o c a 'L e)

U t'l I..11:: K ( U K A L .)

ADpi loan t

ResDOi i den t

The applicant, a lady teaclier- under the Delhi

Administration is before us seeking relief if. Leriiis oi

issLianc6; of wi'■ i t /cei" ti oai" i to tlie r"espo11 def11s 111a t L! ie

guarteu' , origirialLy allotted in tiie name of fiei" husband,

be regularised in her name. The applicant also seeios

that the order dated 21 .7.97 passed by Respondent ■no,2

releotliiQ iiei" appeal foi ' alloLmefil tU genendU pi.Kv.

aooommodaLioi I in her name be Ljuashed,



Under the Allotment of Governrner.it Residenot^

i Gtafieial Pool in Delhi) Rules '196.3,. claimant se-jedrinp

allocinent has to be an employee working in an eligible

Government organisatiorm It is seen that as pei- the

uli eotions of the r esponderi ts u rider 0,M., da'ted Z1. I2.9'l ,

the allotment of accommodation from the general pool to

;,he t.eaciiers and o'tiier staTf wcirkii'ig in schiools i.irider Itie

[ji r ec tor ate of E duca t ioi'l (Del h i Adrni n i s t r a t iori) i s r-iot

permissible. Tiie order also stipulates the following:-

"Af te r c a r e f u 1 c onsider-a t i o n, 11 h a, s
now been decided ti'iat the teachers and othei
st a. ff of schools of Delhi Administration
will nut be eligible for initial allotmerri
(in turn as well as adhoc) from general pool
1 n D& 1 hi . However, the a 11 o tmen ts a 1 ready
made to them by the Direotorate of Estates
will not be disturbed arid will continue to
be treated as lawful allotments.

It has also been decided thcit change
allotment in the same type will also be
a din .i'-Ss 10.1 e to ceaoriers arid otiier s t.ciT t cvf
schools of Delhi Administr-atlon who are
alt fcicioy cti.LoLtees ot' gerifaral , pool
accommodation.

It i'las also beer: decided tfiat any
ooriseQuent bene'tit wi'vich may accrue to 'ari
a.liottee under .Aiiotment Rules on account of
Ills being in occupation of general pool
accommodation will also be» admissible to
teachers and other' sts'ff of schools of
Oe ,1. 1 11. A dm '1 n i s t i" a t i o n, e.g. id i e y w i 11 b e
allowed retention after cancellation o'r
a 1.1. o t rn e n t a d rn 1 s sib 1 e u n d e r S R 31 7 - B - 2 2
temporary allotment for marriage purposes,,
ad- noc a 11 o trnen t / regii 1 ar 1 sa t ion un
retirement/death ground to theii" wards in
nr -a s e s u c li w a i" d i s e rn p 1 o y e d 1 i i ei ii e 1 i g i b 1 e
office. It is however, clarified that the
0 61 1 vv;.' i 1 C L'l 1 c\ d — I 'I O C cl 1 1 O t I'll 6 i'l L / f' 8 Cj U i ct 1" i S c1 11 O i'l
o rI 1" e 11 r e m e n t / d e a t ii g o u n d w i, ,11 r-i o l
admissible to_ttie ward of sucti allottees li ,
case the ward is employed as a teacher or in
the staff of a school under Deliii
A d m i 11 i s t i'- a't ion."

3. The applicant applied for regularisation' of

the quarter (No. S-8/^67' R.K. Purarn) in proper form on

...'.7.9; afte, iier husbaiid retired from eligible Centr.al



Govoi'" niTierit sfsrvices w.e.. f. o 1 . .j . 9 /. i ' i-c]u t

regularisation has been nejected by orclens daLsd 2':. /,9/

on grounds tiiat the applicant is not working in eligible

office. Accor-dingly, Respondents No. 2 & 3 directed the

applicant to vacate the quarter by 3 i . / ■. 9 ' tu av'i.rlJ
eviction.

4 The app 1 icant has not quoted ariy r 111 e c• ta -

covers her- case for regulari sstion. She has only cited

three examples in support o1 her ciaiin. X rit io ci iac arl

the three oases can be disti nguisl ied on tlie basin d

^  facts as well as legal provisions^ In the case of Smt,

Pushpa Devi Passi, the Additional District Judge Delhi

held that cancellation of the quar ter duly allotted In

her name after one month from the date of resignation of

the allottee was illegal under SR 317B. That apar t, the

r e t !"■ OS pec t i ve applioatiori ot the oi"der of Resrponderit No.r

dated 27, 12.91 was held to be invalid in tha eyes of Law.

Facts in Pusi ipa Devi's case is totally differerit. This

V. ccisCi 111erefoi'e does not srippoi't tlie appiicai'it s case.

The case of Sfnt.. Maya Dubey wa.s decici<ed b'-:'' s

Bench of this Tribunal in OA-201/94 on 15. 12.94. Thai

Wd'S Line case win ere the allottee n ii D- i house j i i R'alnj rde'

da gar died In har ness, Snit. Maya Oubey, wide o r the

deceased Central Government employee was eligible fc

a-Linn tmen t o1' accoinmodci tion fi^om Delini Adniinis'tra tion .

Her eligibi 1 ity for allotrnent from genera 1 poo 1 was >?ot

r.> i oeI 6 0 Dv '.lie Iribunai. However 5 si nee siie was vei v

senioi" enougin w.'ith inei" date of priority being 1 1 ,9.61 a. ficl

Was. likely co get sin allotrnent frorn Delhi .Aorriinlstration

very shortly, the Tribunal allowed her to stay in the

4
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louse till She could get an alternative accotmiodatlea
frurt Delhi Administration. The decision in that case
turned on the basis that Smt, Maya Oubey was an employee
of S3 yeai-s standing experience and Delhi Administration
was already considering tier case iavoui .abj y ci i L....

1. .a, .--St, i Ai-i t In tiie instant case, Vne
s L r e 11C! L h c v f i e i o r i ± .j i j. t, .

sppllcai i i-. is a senior only by 9 years aiid i;; 1 = 01. 1.. 1 -.i-

zone of consideration for any allotment from belni
" AdmLnlstratlon because of her low ̂ date or prici iM'.

\

The last case cited by the spolicant relates lo

the case of Dr, A. Golmai and Another Vs- U.0,1-, &

Atir. decided by this Tribunal on A. 9.92 in 0A-12A9/91 ,

lii that case the original allottee Mrs. ShaKuritl.a,. got a

regular allotment of D-1 1/15, Park Street -^rorn General

Pool under the Director, of Estates, retired and •■ougni,

regulai-isation of the house in tiie name oT hei" husbcird,.
"f! 11 s w a s i i'i 1 't 1 all y r e s i. s t: e d d v L n e L' 1 i e v; r u r o 1 c. .c c .

Subsequently, when Dr. N.C. doshi Hospital was deoiareo

as an eligible office for the pi,irpose of allotiiient from

the genei-al pool, the Director of Estates took af.otpei'

plea, tivat tiie pi~ospect.Lve aiiot'tee being owiusr C' l a n>..)Uc;.e

in Janak Puri is ineligible foi- regulari sation oi the

aforesaid - Park Street acoorninodat ion. Tiiat was the c.ase

where Delhi Administration had even offered an equavaienl

house to the general pool in exchange. Xn the present

case, neitiiei" the applicant is in ati eligible oTfioe nor

has Delhi Admin istra tiori come out equivalent aiid matoliii ig

offei" to compensate the loss of the house 1 i"orn tiie

gei'ierai pocO. . in is cas.C! also does l iot lehd 0,1 ■' . le t-P i.\'

the a fj p J10 ant s case.
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■  5. The learned counsel for Lne app.)-Loan t

ai-gued ti'iat atleast on the pattersi or Maya Duoey
this Tribunal could issue directions to the -respondents
to regularise the R.K. Purani house atid if that rs nur
permissible then atleast to allow her to retain tne

■for some time- It is well settled in law that no
mandamus can be issued by the Tribunal/Court directing to
do a thing which is forbidden in law. If any autliOi j, ty
is required for this purposes -it is avciilable in tin- '...a-w.
of B,,M. £an.i.Kar Ys, M..P.,.S,.,R,..I. Corporation (AIR 1987
SO 29).

6. In tiie light of the detailed position

aforesaid, the application has no merit and is
accordingly dismissed.

( S . P .
ti^nloer- (A >
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