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Hon ble Mr. K. Muthukumar, Member (&)

Applicant assalls his senlority position ags  shown

by the respondents in their seniority list for the post of

.
=
i

Senior Telephone Operator and Head Telephone Qperator
case 1s that he was appointed as Telephone Oparétor on raguiar
Cbasis and he had  joined the duty on 11.2.1875 and he was
assigned senlority No;79 in the post of T.0, in the seniority

1ist ilssued 1In 1987, Annexure A-3. By this senlority  list,

L




respondent MNos. 3 and 4 were shown as juniors Lo him in—"the
\~€éniority~No,22 and 23, He was subseguently promoted as

Senior Telephone Operaforn The reépondents in iheir seniority
list oiroﬁiated on 20.1,1592 showéd Lthe aﬁplioant's position
in the seniority list as,being junior to respondent Nos. 3
and 4 indicating the date of appointment as Telephone Qperator
as,26.5.1975.

‘ )

/

Z, The appliéant submits Cthat he had raised his
objections to the . aforesaid seniority list whioh wés cduly
forwarded by the Superintendent of Telephone Exchange of Trunk
Telephone Exchange, Northern Rallway, ©D.R.M. Office, Hew
A /Delhi vide his letter dated 25.2.199%92, Annexure A-5. Despite
his objection, no order was passed and the seniority of the
applicant\wa$ continued to be shown in th;\same manner and is
shown as Jjunior to respondentshm.S'and 4 even in the seniority
list oirculated in July, 1994,
3. - In the ‘separate rejoinder-affidavit filed by the
applicant 1n reply to the respondents affidavit filed on 18th
. Sentember; 1998, the applicaht submits ﬁhat he and respondent
. Mo, 3 were selected as Telephoﬁe Operators on a regular basis
by the orders of the General Manager daﬁed Thh Novembér, 197y
and he was directed for medical examination. It is stated
that medical examination waé délayed in\hié‘casé and he was
given fit only on 7.2.75% and he was directed to report for
trainihg on 11.2.75 and after completing the training period,
he joined a$v regular Telephone Operator on 16.3.75 which
should be his déte of éppqintment and not 15.5.7% as shown at
S.Mo.19 in the $éniority list cifculated in 1987, Hé élso

Kﬂ/iéntends that the respondents have subsequently shown his date



\é?/ufrOLHLm@nL @s  26.%.75 in the seniority list of
Respondents No.3 and 4 were shown as senlors to him. In  the
zubsequent seniority list of 1994, they have shown hils dale of
appointment as 6.5.75 although in the above two senlority
1ists he was coﬁtinued to bhe shown as Jjunlor Lo respondent
Nos. 3 and 4. The applicant’s main contention 1is ihad
respondent No.3 wWas  Jjunior in the panel for selection as
Telephone Operator and was rightly shown as junilor to him  1n
the senlority  list of 1987 but subsequently, the resaondentg
have hrought down his séniority and shown him as Junior to
respondenitsMNo. 3 and 4. The applicant contends that respondent
No.3 was given a wmedical fitness certificate in  time on
F.1.197% itse lf whereas for” no Tault of his, he was  glven
\fjtnesé certificate on 7.2.7 and after completion of
training, ne was  appolinted on regular Telephone Onerator  on
16.3%.75% and not on 6.5.75 as shown by the reszpondents in  Lhe
seniority list clrculated in 1994, He has, therefore, praved
for a suitable direction to the respondents to correct his
senlority position a&s belng senior to respondent Nos, 5 and
4.

4, The res ondeu Mos. 1 and 2 inltheir oounter»reﬁly
have averred that the applicati &ﬂ is bharred by limitation =
the applicant cannot challenge the seniority list issued on

20.1.92 and 5.8.194 in the vear 1997 when he
application. Based on the appointment of
vis-a~-vis respondentsNo. énd 4, Lhey have
reswéndént No. 5 was ﬂpﬁoinfed on 724,2.197% and
on 30.3.75 and the applicant was appointed on
completion of training and ﬂdeCul examination

[

had filed

the apolicant
submitted Tthat
respondent Mo, 4

5.5.7% after
ehc. They also



~contend -that respondent No.3 was  offered "appointment as
. i 1 : )
Telephone Operator on 2.1.1975 and was regularly posted as

Telwphone Operaﬁor on 24{2,1975, The appiicant was admittedly”
offered appolntment _oﬁ 11.2.75 . and was regularly posted on
§.%,78% as.iS seen- from the seniority list of 1987. In respect
of }espondeht No.,4 it is stated that he was appolnted as
Telephoﬁe Omeratér on probation from the promotibﬁ gquota for
Groun "B" to Giroup ‘CY on 6.1.75% and was regularly posted
after training on 30,4,75? Dufing the period of training
their status was only‘ that of a probationer and they were
entitled to 'étipend and _only after regular appoiﬂtment_ as
Telephbne'@perator, they were entitled to regular placement.
They relterate fhat the applicanﬁ-wag app;inted-only'dn £.5.75
i.e, later.than respondent Nos.. 3 énd 4, who were appolnted
on 24.2.,7% and _30.44?5' respectively and‘ were, therefore,
rightly shéwn as sénior to the applicant.

5. We have heﬁrd the learned counsel for the partiss
and have peruéed fhe’ records inoluding the departmental file and

impugned seniority lists,

a. In ihe éeniority list oiéoulatedlit 1s seen that
the applicant was deputed for training on his selection az
probationary Telephone Operator with effect from 11.2.1875 for
a period of 30 days frém wiich period he had to be paid
stipénd, The applicant himself adhits that after he was givén

the medical fitness certificate he was posted as a regular

[55]

Telephone Qperator on 16.3.75. However in the seniority list
of September, 1887, he was shown at S.No.19 with the date of

‘ apmwintment as  15.5.1975% and respohdent Nos. « 3 and 4 were

N : ‘
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shown as junlors  having been appointed. with the

appointment as 24.7.75% and 30.4.75. I the seniority list of
Head Telephone Operators circulated in July., 1897,
respondents No.3 and 4 were shown senior Lo the applicant and

the date of appointment of the applicant was slso shown as

6.5.1975. The wapplicant 1is, therefore, aggrieved by the

revised senlority list placing him as junior to respondent

Nos. S and 4. We have seen the original records including
the letters of appointment etc. of the applicant as well as
of respondents No.3 and 4. Although the anplicant contends
having Jolned the post on 11,2g?5land respondents No. 3 and 4
having joined on 24.2.75% and 30.4.75;, the respondents have
averred that the provisional seniority list issued in 1987 had
to be Correcied as it had shown the position of applicant

yect of

193
R

Wwrongly as senlor to respondent Mos. 3 and 4. In re
respondent No.3 - he was appointed on the basis of the order
dated 2.1.75 appointing fiim  as Prob&tionary Telephone
Operator. This appointment followed his selection held in
October, 1874 and he was declared $uita51e after passing
medical test. and he Joined on 3.1.1975. So the date of

provationary appointment thus commenced from %,1.1875, In the

=~

case of raspondent No.4 the applicant himself admits in  the
rejoinder that respondent No.4 was appointed on 8.1.1975

against the promotion gquota and after completion of Lraining

J

AW e was posted as Telaphone Jperator on 30.4.,75.

)

ThereafTter, fis date of appointment on promotion as Telephaons

-

Oparator was 6.1.75.

7. In  the case of the applicant, howsaver, from Lhe

records 1t 1s  seen that he was offered appointment by the



¥
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cannot accept Lthe contention of the applicant. - Me

- - /
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ietter dated 11.2,197% and after training he was shown Lo have
been appointed from 14.3.75 by the order of the respondents

dated 8.5,75. From this 1t Wwill be clear that the aeppnlicant

= Lo

. was offered appointment on probation from 6.2.75 and he

reported on 11, 2.7% (after-Noon). Thus, his probation snould

T«

he deemed Lo have commenced W.e. T, 11.72.75 onwarrds,

Regarding the delay in submission of medical certificate, we

;

|3 s

jod

s seen  Trom  the

fxamination was  accepted in batches as 1
Northern Rallway Headouarters Letter deted 7.11.1874,
ore, Lhe agplicaﬁt cannot agltate this matteér at  this
Lime and'there is no allegation of any mala Tilde on this

ground agalnst the respondents,

8. Frrom the foregolng it is clear that while ‘Lhe
applicant 5 date of appointment on probation was 11.2.75
(A/N), the position of the applicant vis-a-vis the respondents
Wwill be that the applicant having commenced his probatiem o0
11.2.75 cannot claim seniority over the respondents No. S and
who have commenced ’their probation  from 2.1.75% and 6.1.75
respectively. It is only to make this positlon clear that the
respondents  have revised the senlority list placing the

1

respondent Nos. 3 and 4 as senior to tne applicant with Lhe
dates of commencement of probation as above. The date of
appointment after training in respect of the applicant shauld

a4

he shown as 14.3.75 and not as 6.5.75 as shown 1in  Lf

o3

seniority list. This, howewver, does not alter the =enlority

position of the applicant to make nim  senior Lo Lhe

[45]

‘respondents  No.3  and 4. Basides the senlorlty

"



wAdghely reckoned by the respondents from the
Cappointment on probation, namely, Purshottam Lal from Z.1.7%,
Khazan Chand  from 6.1.7% and Suresh Kumar Sharme  (gpplicsnt)

with effect from 14.3.75.

¥
B

[y
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In the light of the above, we do not find any merit

in the application and same is sccordingly dismissed. In Lhe

%

circumstances, there shall be no order as Lo costs.
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(K. MUTHUKUMAR) (MRS. LAKSHMI SWAMINTHAM)
MEMBER (A) MEMBER (J)
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