I 1. Ram Naraln Slngh -
DA . S/o Shri-Abhey Ram. Slngh
: S . R/o 1/4928, Gali No. 7,

‘ o “ " Balbir Nagar. Ext. ,
f> New Delhi.; - . - L

2. Braham Singh,

' S/o Shri Birbal Singh,
R/o 10241, Gali No.1,

q , ~ West Grakh Park,

| I . Delhi,

3. Surandra'Pallslngh v
: S/o Ch. Malook Singh,
R/oc 71, Malook Sing Marg,

- Ar jun Nagar

i Delhi.

{ . 4. Raj Kumar Bahl,

g S/o Shri Piara Lal Bahl,

. "R/o0 C-139, Vivek Vlhar
Celhi. -

5. Satyanarain Avasthi,

S/0 Sh. H.L. Avasthi. -
R/o 2244, Gali No.10'
Kailash Nagar,

Delhi.

-

‘6. Raj Kumar Verma
S/o late Shri Charan Dass,
R/o0 ‘K<84.;:; Krishan Nagar
Delhl - ) .

,(ByeAdvocate~Shri J.M.L. Kaushik)

-VERSUS-

,

1. Union of India, through

J o - Govt. of India, Ministry of Human

Resource Development
.A.,(Department of Educatlon)
'R

.Applicants




Respondents

. "'Sohan - Pal : D o
S/o Shri- Aghanuan ' N l

'?"{fﬂ')fln T2, Chandu'palﬂfl - T . -
R _'S/o Shri Phool Chand . \

DI I ' 3. Amar Singh.
EE - T <$/° Shri Mukhram Singh .’

1 4. Ved Prakash, - _ z : . . g
T S/o Shri Ramphal

. 5. G.S. Singh, -
" . . . S/oshri Prem Dass

A' 8. I.R. Singh, .’ ' ' -
L - S/o Shri Prbhati .

v

, |1 7. Sukhbir Singh, - - - " -
' ] - S/o Shri Attar Singh =~ - B /

8. S.P.S. Premi,
(BY Advocate Shri B.S. Mainee)
‘ ' "-VERSUS-

- , 1. .Delhi Administration through
' ' the Lt. Governor, - .
. - o Govt. of N.C.T. of Delhi-

P N , "Raj Niwas', . ) !

‘ i Delhi . - '
"2. The Director of Education,
e S Govt. of N.C.T. of Delhi
N ’ Otd Secretariat -
D . Delhi.

- 3. The Dy. Director, ‘ , A ' o
<~ . - !Directorate of Education, o S
East District,

Garden,

'S/o Shri Banshi _ " .. [iccpendents]
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hu Member (A) f :.,. : R — ‘J .;2Li C

L

HON BLE Mr._N Sa

resun

VV*' As - common grounds and |dent|cal facts are |nvolved

PP

*ljn'these;OAsJ-,they are disposed of tcgether |n a consolldated

‘order.

I8N . . : : o

2. We wi!l take the facts in OA4284/97.first. The
{ : h." . impugned order dated 16.1.97 w1thdrew the senior scale already \

— L -'l awarded to the applicants’ by the erder of the respondents i

' dated 26.12:85 in the'_scale'of pay of Rs.2000-3500 _w.e.f.

A : _

= '1.4.93.‘ It is ~sfa{ed also in that order that the applicant
"' - " was promoted as PGT w.e.f. 22.1.86 in the pay scale of
o Rs.1é40—2900 and; “therefore, he has.hot completed 12 years
_period according to tPe’}espondents,on 114.93. The senjar
grade of a TGT is Rs.1640- -2800 which is the initial grade of:a
PGT and the selectlon scale of a TGT Rs 2000-3500 s fhe
; senier scaleA of a PGT. The applicants state that they. Qere E
correctly fixed . in the scale of Rs.2000-3500 in accordance -
with rules which prescribe that the entlre pernod of service. i
rendehed'jn the erstwhile selection grade to be taken fnﬁq?“
% ! vaccoqn}i 'S}nce the applicants were‘working ;n the s.ca.le~ ef?f-'
- : - _ Rs.1640- 2900 they correctly computed ellglblllty to the scale ji

of Rs. 2000 3500 after completion of 12 years ’ If the Ioglc of

' . . - !
i ' ~- the respondents has to be accepted it would Iead to absurd

Shrl_

resulﬁs{‘ The two submlssnons made by ‘the learned counsel

L . .
. Lo




aman -

.5Qn§u[f§bielng53““tfﬁ'éndj " TGT, wouid “hav

O L R e TR R _ v _ i
. Rs.2000~3500. Shri Mainee :si its that .this ‘is absurd and-any - %
ihtebpretafiop:iqf the “rules which lead - to absurd - results %
should be reje¢ted; "~ .Shri - Mainee also states that  promotion ;

6rder'datéd 16;8.95: which are similar to all " the bersons,

states as under: o

v “"On the recommendation of the Departmental Promotion
Committee constituted for |imited purposes to award
senior scale to the teachers as per Directorate ‘of
Education,  +Delhi " Admn. notification
NO.F-.80-3(103)/87/Co.0Ord./1518-1587 dated 8.1.86, the
teachers working in " the Government schools of
Zone-11/E (as per annexure enclosed) who have
completed 12 years of service or the dates: ment ioned
-against each in the annexure or onward in existing
grade are hereby granted the pay scale from the dates

) mentioned against their  names sub ject to the
completion of terms & conditions laid down in the
letter referred to ,in the letter

No.F.30-S(Coord)/87-Edn. dated 3.12.87 issued by
Directorate of Education (Co-ord. Branch). '

o : The Senior Scale can be withdrawn in case any wrong
! o information is detacted at any later stage. The head
of the Institution shall obtain an undertaking in
writing-from.the officials to this effect.”

0

’

"

existing

3:_ Shri Mainee emphasized on thevwords

/

. grade” in the said order. That-apart, Shri Mainee has brough{

N, . to our notice clarifications issued by the Directdrate of

Education dated 28.3.88 (Annexure A-2) relating to revision of

‘payqépale'of school teachers( He refers to the clarification

pr?xi?ed'qt ‘query in terms of paragraph 8 of the above

~.instructions.
L Rrie it

.

wquldAexfraqt the relevant portion'of the .

clarified:thatsfor
_purpose ‘of’. -coun
“gervice-  in-the :‘new
.“’created senior grad
. “the entire period. of
"service rendered in“the
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'argument

"fscaletfromt the stated dates’ He further states that no show
?eaﬁee notlce

-been glven before the impugned order _dated

¥

16'.1.’97‘ was *issued. - He Gites the famous decision of the

‘Hon’hrefbﬁbreme Court in the case of Bhagwan Shukla vs. Union
7 4 2 .

pay was reduced 'Witht'retroepebtive effect without issuing a

" show cause notice. The Sdpreme Court cancellled the - impugned
. . . ) '\' {

opportunity to show cause against reduction in his pay _and

- ' T al lowances.

ﬁ ' t 5. The_learned counsel for the respondents states

that. in the ‘scheme of ‘the revised pay scales as -we have
ment ioned .above, the senior scale of a lower category was

P

'eduiyalentﬁ‘to‘the ordinary grede of the next higher category.

B N, i

ought to our notice- the rule that selection scale was

-

:;glven to a'teacher after renderlng 12 years service in senior

\i rl‘::ii T

feLeetfon’ecale as TGT was 1.4.81 and date ‘of promotion on the

id thihery grade‘Was‘22h1186. According,ta the

learned counsel' Shri ;Gupta the 12 year period expired. enA
- : . .' . >." - ~ ‘ ' ’ '

'1s that “the - . respondents'

of'lhdta (AIR 1994 SC72480). That was a case where the basic

9 . order ‘and held that once an administrative order has .visited

o y an emplo?ee with civil consequences he should be given an.

In the case‘ of Sohan Pal the date of grant of

e e e .

SN
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‘of Haryana, (1994) 28 ATC 747. In the case of Shyam Babu

'broper as the petitioners réceived the higher scale without

.decidendi of the decisions in the cases of T.R. Sundarara ja

“;issued  before

oqubthe

1

oy

 Twith. retr

“the ciF&d]aF ‘éiedii'

.12"yé§hs”of'§gEViée.shoufd have been_ counted with
from fhé%aa{efbfi}He}promotioﬁal PGT.

N

e .

4

~ point‘f§ nbw the subject matter of other

‘This

- PN

Apek decisions.  Two decisions of the Hon'ble Supreme Court

are”ih the cases of Shyam Babu Verma\and others Vs. ' Union of :
India and others, (1994) 27 ATC 121 and Sahib Ram vs. State

f

o ! . \_ . B . .
Verma (supra) 'their Lord;hipsr have held that recovery of

excess amount paid on account of higher pay scale erroneously

given to the petitionefs since 1873 would not be just and

any fau]t or without any misrepresentation on their part. In . )
Sahib Ram’s qasé‘(éupra) their Lordships have again held that
recovery of - excess payment of pay is not bermissible when  an
upgraded.pay scale was given due_to‘a wrohg qonstruction_ of

the relevant order by the authority concerned without any . |

TR

misrepresentation by the employee. We aiso have a number of
) e - : - 3

décisions of Tribunal Benches on this point. The ratio
lyengar: vs. The PMG, Karnataka Circle [(1989) 1 SLJ (CAT)
233]; Pushpa Bhide (smt;) vs. Union of India & Ors. [ATR.

1989° (1) CAT 397]; C.S. Bedi vs. Union of India & Ors. °

o

or
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nt ‘cannot: be comky
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“to exb]éiﬁfégéin%i‘jhehfecoyéFy action sought . 6 -

3

.. -be taken against him. - .

< . ~

P

’

TTf‘,We‘Awanted to know as to whether the ihpugned

orders were .passed on  account of any wrong

inférmation-

|

4

"furnished by the aﬁpliéants which misled the respondenté to

pass such an order.

<épplication for senior scale was placed before us. We

‘1A the case of Sohan Pal the original

_shall-

extract the information filled in colUmns‘No.§,6 and 7.

N

."5,'Present Scale
" 6. Date of Appointment in thé
) present scale 1.5.4981 oo

/

7. Date of completion of 12
years in the present scale

’
v

. . - \
i

1640-2900 -

TGT Scale 1640-2900
w.e.f. 1.4.81. ®

BRS¢ 2 T -

PGT w.e.f P24-86/1640-2900

31.3.1963"

arag

Wi}h regard to Ram Narain Singh thélother gpplicants

we would also extfact all the columns 1 to Qw

B.R. GthL Comp. Model Boys Sr
L ‘ N Sec. School, Shahdara. Delhi-. -
'f%}:ﬁéméj; o Ram Naréin.Sinéh ', ' “ oo
?g‘bééfgh;tionl PG, (Mathe) o L
“1001. 1937,
" 1640-2000

'

A
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can

be made out of the

rnterpretatlon of the words

, .

columns 5 and 6 of the appllcatlon

do not flnd any wrong

present scale”

occurrlng

case of Ram Naratn we information

furnished on .27.3.93 if what he mentioned is read with page 5

[

of the enclosure pated. 2.4.93f funnished, not by the

Schdol,

‘applicants, but by Mode!

the Governnent Composit

Shahdara.- The .point we are trying to emphasize is that the

entire information about the'service‘tenure'of the applicants

are very much before the respondents and we are satisfied that

no information was furnished which can be called

wrong and

which had the effect of mlsleadlng the respondents in this

t

regard.

.

one-sided

to reduce drast:cally the pay of an employee

B

9. The law is now well established that

t

action’ lnltlated

Ctaet -

wnthout a show

cause notnce is bad ln’law; We accordingly

quash the |mpugned

and others

‘order dated 16 1.97 in the case of

Sohan

(OA 284/97) and in the case of Ram Narain. _and

.fmpugned' orders_;dated 24.10.96 and 24.12.96

Pthat;Tf any recovery has been made

Even'in the

. e s




.learnedicounsel -t

PR -

wghd the process of

.

Lo ) ‘:ﬂ
responden

3 . 7

in conflict with the decisions cited by us above.

;ff “TheTéhAs\éré aliowed. - No costs.

ﬁaftx‘df.ﬁeéhiné_¢é§‘5e géQeH
. H ﬁatd?al
_ed;;f'fhis[stage. We do not'wanf
éomdgqigffbn ‘this.. Suffice it to say  that the
. -ifsérfy‘td initiate such action as they are

i@facébrdahcé'with law and take such action which will
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MEMBER(A)
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